3-11 < cl 5FT 

T£hz (Ba^ette of «3udia 


31) 
No. 31) 


wfSranr 

PUBLISHED BY AUTHORITY 

UlUlfl4> 

WE EKLY 

ii ’rf ^=nf 24 —^n| 30, 2011 , piPrair/sraot 2 —siraor 8 ,1933 

;l| N EW DELHI, JULY 24—JULY30, 2011, SATU RDAY/S RAVA N A 2 SRAVANA8, 1933- 

^ flp, it 70 WSR # *l!tH fc’F'F H3*Ft** ^ if TUI *T H* 
Separa te Paging is given to this Part in order that it may be filed as a separate compilation 

srm ir—T3TT5 3 —(ii) 

PART n—Secti on 3—Sub-section (ii) _ , _ 

w Btgnr * wof (tjjt inttera wt #7*0 wt^r ^ aiftvHii* 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fsrfir 3ftr ’^tnr 
(ftrfbumffrtum) 


drifter, T&s <TOT ^ 

(gaflra afar Tri^rm fa-Ni't) 


15 2011 

^>1.311.1966,— 7 T^ 15OT 1 ?, <&'» 
=r Rht^f 14 ijcnC 2011 (^h<i^i) ^ ^ 

[tpr.U 18(3 >2009-^1^ ] 

ffarct, ^ W wwmi 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 15th July, 2011 
S.O.1966.—The President is pleased to accept 
the resignation of Shri Gopal Subramanium, Senior 
Advocate as Solicitor General of India with effect from 
14th July, 2011 (AN). 

[ENo. 18(3)2009-Judl.] 


18 2011 

cTJT.31T. 1967.—«h*i£ld W*6K 

1973 (1974 3lff#PW U 2) ^ «IKT 24 Uit "3U- 
WJ (8) STC Krf TlRtFlf TRhT ^ ^ ^ 'sRtt ^53 
■stprieR, Mi4ciy ^ Rcvft (tMsnf) 

5TO 3F^T ^ ^ aiRPT^R, 3PTt#’,, ^ 

spg gpicff 3 ^ wt#' yVr^n ^ fan 

3tr -zM, ^ f^m 

i 1 

[m tf. 225/24/201 

TFjfa #1; 3p!R 


T. N. TIWARI, Jt Secy. & Legal Adviser 


2677 GI/2011 


(5421) 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

! 

( Department of Personnel and Training) 

New Delhi, the 18th July, 2011 

S.0.1967. —In exercise of the powers conferred by 
iub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri R. K. Samaiya, Advocate, 
i s Special Public Prosecutor of the Delhi Special Police 
Establishment (Central Bureau of Investigation) in the 
Madhya Pradesh High Court at Jabalpur for conducting 
t re prosecution appeals, revisions or other matters arising 
c ut of the cases investigated by the Delhi Special Police 
Establishment (CBI). 

[F. No. 225/24/2011-AVD-ni 

RAJIV JAIN, Under Secy. 

I 

| ^fwU8*pt2011 

| 

1968.—tRTTR ^ ifen tfflcTT, 

lj973 (1974 3TMWT AT. 2) *TTA 24 
? rRT (8) SRT 3FFT ^ p;, 

^ ^ felt ^fcTFT WHT (aM^) 

Iri ^ anrfcff, pftsrri- 

REMf ^ F^jT RFTRTf TTF AWIdH ^ fcTR ARM 
■S^tr T^RTA wtf 5T«IT Wf ^T, 4<bV! kcvft 
^faATA*tFRT (^#T 3t^urs^r|) ATT 

A^ I 

5 

| [ T RT. AT 225/27/2011] 

tmNt sm Arf^r 


19 2011 

^)T.3tr.1969.—A1RTTA W£kl TTf^cTT, 

1973 (1974^3lfafWTAT. 2) ^ «1RT 24 ^ (8) 

FAT KAT Tlf^REtf T4 TPTUT p, f^AAT) f^TPT ^TAT A2JTHT 
(ATHtern?) gRT ATA^lkci HIHdl srf^Tzj^PT fAT fAHA pRTA 
AFT, TPthFR ^'frfN FAT A4jf9A RAfSiPT 

^Nld4l 3 FT RW#' -% 3PM, 

FT TPFff 3 3MT RWAiT RWT wd ^ 

fvFA fi ♦did Pan 3tfa^rTT3Tf cfj) After 3TfW5TT ^ FR 
3 fcpRT t :- 

5FT. AT. AT^«ft 
1. ^ Pfiq<H 

2 RFRfFI fo?fT 

3. plT Pqik <%HR ^R^FT ATM 

[ M. FT. 225/4/2011 -p^t-II ] 
ANTta 31 q< <Hpqq 

New Delhi, the 19th July, 2011 

S.0.1969.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints the following Advocates as 
Special Public Prosecutor for conducting the Prosecution 
of the cases instituted by the Delhi Special Police 
Establishment (C. B. I.) in the State of Gujarat at 
Gandhinagar as entrusted to them by the Central Bureau 
of Investigation in the’trial courts and appeals/revisions 
or other matters arising out of these cases in revisional or 
appellate courts estalished by law:- 

S.No S/Shrt 


New Delhi, the 18th July, 2011 

S.0.1968.—In exercise of the powers conferred by 
iib-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints S/Shri Pradeep Kumar 
Sharma and Pawan Kumar Bahl Advocate, as Special 
F ublic Prosecutor of the Delhi Special Police Establishment 
(Central Bureau of Investigation) in Delhi High Court at 
ew Delhi for conducting the prosecution appeals, 
revisions or other matters arising out of the cases 
nvestigated by the Delhi Special Police Establishment 
(W 

[F. No. 225/27/2011-AVD-O] 
RAJIV JAIN, Under Secy. 


1. Narendra Shivram Dixjt 

2. Bhagyodaya Mishra 

3. Vmod Kumar Bhagwan Lai Gupta 

[F. No. 225/4/201 1-AVD-nj 
_ RAJIV JAIN, Under Secy. 

(■farfFT j}eui/ flWR ) 

Tf kc#, 15 *JATT i, 2011 

3TT. 3TT.1970,—AT^l^d (TRtJ wN 

3W) FFfq, 1970/1980 ^ A^S 3 "SR-RTg (1 )$ ATT«T 
Hpdci, ^4 vTk1 tpttI ( 3rter ^ 3f?n3F) 

srfafwr, 1970/1980 m 9 ^)t. FT-tiTRr 3 (^T) 3^T 



i 


^5 3(ii) j 


qq irsm ; qprf 30,201 l/sim 8, 1933 ■*• 
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■ r «Yi r i U—' 

(3-q>) £RT 3FR TTf^f qq qqfrf ^ WR, 

IicIRJRf, 9ft 3^(^^ 20-4-1962), qft 

&v£\ t^pRT qft STfa^J^FfT W\ cTKfe 3 cftq qq? qft 3TC«r ^ 
frp< ^qqr 3n^?ff qqr, # q| q^ tf, w? tf^ frrn 
fsF '$ fq^FF k afrMiifci* ^-FRqqrt fq^qqi $ 
Fb q. qrfqtT qqqt t I 

[qq. *. 6/59/2010-^3^-1 ] 
fqqq He$bi, 3RR yfaq 

MINISTRY OF FINANCE 

(Department of Financial Services) 

New Delhi, the 15th July, 2011 

S. 0.1970.—In exercise of the powers conferred by 
of sub-section 3 (h) and (3 -A) of Section 9 of The Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 

1970/1980 read with sub-clause (1) of clause 3 of The 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri Sanjiv Kumar Arora (DoB : 
20-4-1962) as part-time non-official Director on the Board 
of Directors of Punjab and Sind Bank for a period of three 
years from the date of notification of his appointmWit or 
until further orders, whichever is earlier. 

[ F. No. 6/59/2010-BO-I] 
V1JAY MALHOTRA, Under Secy. 

18 ^£2011 

qq, 3TT.1971,—"sN? (qq*J TR 
3qqq) Rbfrq, 1970/1980 ^3^3 ^qq-3sF5 (1) aqfcias 
8 ^ « ( 1 ) ^ 7 Tf«t qfeq, ^++ 1(1 qfrrq? (4 h*hT qq 

3bsft tr sknqi) srfrifqqq, 1970/1980 qft «rrcr 9 qft svmt 

( 3 ) ^ ^ (qr) iiri qqq qrfqqqf qq qqkTqrkl ^ 
w^r, NKcffri ^ qqqqf q^k ^ h<i<V6ki, 

^qr ^rrq^r^pRq (R^rfqfr? 1-10-1958), ^ 

q^Tqqqq?, aqrqr q^W qrl qqqR Wb qqtf qft 
qkba ri qfqqqf qfi 3Rfrt ^ %q 3 t*rt 3pt^ an^rff qqi, 
q? q? ~g\, q*qq «fqr ^ Which* ^ ^q 
k’ fq^qq i 1 


New Delhi, the 18th July, 2011 

S. O. 1971.—In exercise of the powers conferred 
by clause (a) of sub-section (3) of Section 9 of The 
Banking Companies (Acquisition & Transfer of 
Undertakings) Act, 1970/1980 read with sub-clause (1) 
of clause 3 and sub-clause (1) of clause 8 of The 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
after consultation with the Reserve Bank of India, 
hereby appoints Smt. UshaAnanthasubramanian (DoB : 
1-10-1958) presently General Manager, Bank of Baroda as 
Executive Director Punjab National Bank for a period of 
five years with effect from the date of her taking charge of 
the post or until further orders, whichever is earlier. 

[F.NO.4/5/2010-BO-I] 
SAMIR K. SINHA, Director 


qffqwft, i9^nf,20ii 

W.31T. 1972.—(W* T& THEM 
^qqq) -rH 1970/1980^^5 3 ^ (i) 

qfeq, 4'q>'FKl qfqq? ( <shsW qq ar^fq qq afrRqr) 
arfqfwr, 1970/1980 qft mi 9 qrt ^qqm 3 (^0 qfk 

( 3 -q>) qro qqq qrfqqqf qq qqkr q^ qb, mqq*, 
qt^sm, sftqRFFb (wr fqfq 13 - 11 - 1956 ) qri 
tqqfqq qfr qfi oi(1<sj "ri tfl'i qqf arqfr? bn 

frTq 3 t«ri 3pi^ ^ ril q?^ i\, 5^115 ^ 

fq^Vl<b H ,J 5e1 ^ ^ ^9 k 

qifqq qRtft ^ i 

[qq. 4 6/54/2010-^-13 

qqk frr^i, Pi^tti«h 

New Delhi, the: 19th July, 2011 

S. 0.1972.—In exercise of the powers conferred by 
sub-section 3 (h) and (3-A) of Section 9 of The 
Banking Companies (Acquisition & Transfer of 
Undertakings) Act,-1970/1980 read with sub-clause (1) 
of clause 3 of The Nationalised Banks (Management & 
Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, hereby nominates Shri Deveshwar Narain 
Singh (DoB: 13-11-1956) as part-time non-official Director 
on the Board of Directors of Allahabad Bank for a period 
of three years from the date of notification of his 
appointment or until further orders, whichever is 
earlier. 


[qq. 7T. 4/5/2010-^-1] 
TTqfr fW, Pt&FF 


[ F. No. 6/54/2010-BO-I] 
SAMIR K. SINHA, Director 
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^5RT 

^ ftc#, 8 2011 

eRT. 3TT. 1973.-—'5*T fcw 25 M, 2011 ^ 

wrifere ? stfsR-pTT ^ (mhi»m) twr, 

1983 ^fwi 3 1952 (1952 

cRT 17) WX 3 ^T-.stRT ( 1 )"*£ J*R1 TITtf ^ 

TT^ftT «*>**ta ?ft ]£. 7ft. TTsR 

3Rn^ ^ #1 ^ ^ 3Tcjfa ^TT 3TT^ STT^ll' RRT, ' 
fqRTf MW 3n 7K73 ^ ^ Pi^ TOft t I 

[m 7T. 809/2/2010-^ (7ft)] 

I 

[ 3rfq?rm ^rtc, P^vff (fw) 


■ New Delhi, the 11th July, 2011 

S.O. 1974.—In continuation of this Ministry’s 
Notification of even number dated 11-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) 
read with rule 7 and 8 of the Cinematograph 
(Certification) Rules, 1983, the Central Government is 
pleased to appoint Shri Santosh.Das, ’Swagaf, Near 
Pantha Nivas, Buxi Bazar, Cuttack-753001 (Orissa) as 
member of the Cutt ack Advisory panel of the Central 
Board of Film Certification, with immediate effect for a 
period of two years or until further orders, whichever is 
earlier. 

[F. No. 809/4/2008-F(Q] 
AMITABH KUMAR, Director (Films) 



MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 8th July, 2011 


S. O. 1973.—In continuation of this Ministry’s 
Notification of even No. dated 25th May, 2011 and in 
exercise of the powers conferred by sub-section (1) of 
Section 3 of the Cinematograph Act, 1952 (37 of 1952) read 
with rule 3 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint 
SI: ri K. C. Sekhar Babu as member of the Central Board of 
Fi m Certification, with immediate effect for a period of 
th ee years or until further orders. 

[F. No. 809/2/2010-F(C)] 

j 

| AMITABH KUMAR, Director (Films) 

11^,2011 

W. 3TT.1974.—TR 11-11 -2009 Tft 

^ qqVp R 3ffSR£5RT ^ sFT 3lk ddPdl (WR) fWT, 
1983 ^ tWT 7 ^ 8 ^ ddP-14 3lf#m, 1952 

(1952 37) ^ «tTU 5 ^T-riRT (1) ^ SRI 3KxT 

yfwff 3RTpT ^ *R*FR $ft Tftftq ^RT, 

<s H'dR, 41^-753001 (<Rft71T) 
^■1 cp$ -qft srafri 3 pt^ arrant <rar, # *ft ift, 
RlfafiFTR MMI U H ^ ^ 

7^T ^ Pi^cW ^Rrft ^ | 

[m 71 809/4/2008-^ (Tit)] 

; afttraro Pfcm (twq) 


RPTT r^MH4 ita 

^ferft, 12 2011 

cRT. OT. 1975— 1 (TR^TlRTFftR 
^ fen ^raftr), twr 1 976 ^ twr -10 ^ m twr 
(4) ^ RFKIWRRTT7FT^ TJTTRrfft^ 

Tq vlMshH, *TRtfril PlHMHrcfR ^ sftTFR f7*FT 

-pn^^T, #TK faTH# 80 Hpodd ^ 
ft fNt WT TITRT ^FR %*TT t, 3tf*Rjfa<T 

^Ttft ft 1 

[Tit- 11011/10/2010-7im] 
TH%7T TT^ TlfRR 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 12th July, 2011 

S. 0.1975.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Languages (Use for the Official Purposes 
of the Union) Rules, 1976 the Central Government, hereby 
notifies the Office of the Airports Authority .of India, 
Srinagar Airport, Srinagar an undertaking under the 
administrative control of Ministry of Civil Aviation, 
whereof, more than 80% staff have acquired the working 
knowledge of Hindi. 

[No.EHlOll/lO/2010-O.L.] 
ROHITNANDAN, Jt. Secy. 







[mil-WXS 3(ii)J 


♦hkh 


jv > zuii/vT'i'i o» 


^qreq r ^ mR^k hVkto 

(^ar tim rrftw ^Fifot Rtmmi ) 


10^, 2011 

w OT 1976 —^T^TTC, srfVpFnT, 1948 (1948 *FT 16) ^ <JK1 10 ^^-<JR1 (2) 5TO TTCrljrif^i) 

^ * W^! *=5 **m, »ik#i VS w??i W, W #m *t ^ * m-i 4 Wfc * 

eFTcft t, TOT :— 

2 twt fgfc^ us i faa i yp i ww n? aywm k=s, ^ ^ si tfti tw »^s 4>< fawlWRb aro 

«fWPW, 1948 (1948 W 16) ™ 

Tfeq, 58 ^ Wt 2 TOI 3 *t TlfilPe*# * W* Whl. PlHfaRsa HftfWf k» fen, -H'll :- 


^TTTCJT 3TPTT 

ffi Ctrl*** JF«rt ^T^WteRO 

(aft 10-8-2010 *)WW1 ^ ^ ™ rtwritllOT, WTO 


[U -12017/44/2003-^ t] 

3#TcTT fa Mid), -hP^ 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 


New Delhi, the 10th May, 2011 


s o 1976 —In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely : 


2 In the existing entries of column 2 and 3 against Serial No. 58, in Part-1 of the Schedule to the DenUsts Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. BhimRaoAmbedkar University, Agra, the follow- 
mg entries in respect of Rama Dental College Hospital and Research Centre, Kanpur, shall be inserted thereunder 


“Master of Dental Surgery 

(i) Conservative Dentistry and Endodontics 
(if granted on or after 10-8-2010) 


MDS (Cons. Dentistry and Endodontics)’ 

Dr. Bhim Rao Ambedkar University, Agra.” 

[No. V. 12017/44/2003-DE] 


ANITA TRIPATH1, Under Secy. 


23^,2011 

rsr OT 197 7 -uNrbtTOtnr, rmite W^^aiftPm, 1956 (1956 102) <4TO 11 ^ (2) ^ 

h^SUI. rdHPeifeia 3k fhiittR t, HHtl:— 

7tw Stroke “tnt.isl.rft. 3 rfSl’ [Wl (2)] 

^k3P^3kw^k1^3«ra^[^(3)]^ k3PrPkW^k^4tl3fcfcf^TI 
iHd :— 
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I « _©_ 

•RTU vrrg ^4)4)^ 

RTU "^40 (flfeeNsl'Js Missel 4>lcM RR ^WdM, 

rM, 3 fuR rjt t# fusnfsfu 

^ *w«r $ rr,^.ri. op^cksi'js Rtui 

TcR^.IRr Rp4, 2011 3 RT RTR RRH Rft 

___Rf Mhwi U#U RI-RdlilTR! FfTft) 

[^ V12012/231/2005-RR f (R^II) 33^ jy] 

I 

; ^14ell faNldl, 3]q< Rf4<3 

New Delhi, the 23rd May, 2011 

5.0.1977.—In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council Act, 
1956 ( 02 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act, namely 

I I the said First Schedule against “M.J.P. Rohilkhand University, Bareilly, Uttar Pradesh” under the heading ‘Rec¬ 
ognize 1 Medical Qualification’ [in column (2)] and under the heading “Abbreviation for Registration” [in column (3)1 the 
followi ng shall be inserted, namely:— 


Bachelor of Medicine and M.B.B.S. 

Bachelor of Surgay (This shall.be a recognized medical qualification when 

granted by M.J.P. Rohilkhand University, Bareilly, Uttar 
Pradesh in respect of students trained at Rohilkhand 

| Medical College and Hospital, Bareilly, Uttar Pradesh on 

_|_ orafterMarch2011) __ 

[ No. U-12012/231/2005-ME (P-II) Vol. IV] 

ANITA TRIPATHI, Under Secy. 

<14^*1 «nu nine), oi ei R* ^tiefnPieh 14cum TfcfetR 
(an4)<wi him A ftrom) 

Rifalu rhr? «jrl 

if 18 2011 

W.3TT. 1978.—RIRfaRTlU^t ( WT1) fRtlRR, 1988 ^ faflRR 4 ^TJR-fsrfRRR 5 ^ RRcfa RTUS 

i iH f^R rr it) tdh Iur m? t *._ 


UR 

R. 

TOT ' 

utfifR 

R^/RT1? 

eTT^RRK) UT 

UR RR RU 

RR#7 

RT1U UT 

RT. RT. RTR 


R*f 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) 

(9) 

1. 

3723964 

3-5-2011 

^liet 3 ii<£ 

RRTlf RR ^RTlf fR$f- 

UlfRR 


1999 




^1 ^Nt, RT<0 RMR, 

URR, 3TTRW 

1417 




utrirt, 

!FRRr-36iooi 


foeM+Kl, rr 
- w i fe 




[win- 

3 (ii) ] 

i 30,2011/3im8, 1933 
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(0 

(2) 

(3) 

(4) (5) (6) (7) 

(8) (9) 

2 

3724360 

3-5-2011 

fern 

aoftpr 

- 2002 




^ ^ranrr2 w # ■'ft#, 

8034 











100, TRM#2, 






"pURT 



3. 

^724865 

4-5-2011 

9,^1 H 

### ■STffipT — 

- 1990 




#-1838, 

694 





Tfe ^qi Tfe, 






TTFT - 42l<l, <fT$4>l- ##4)T, 






fadl -O'M=6(2, 






^pTOcT - 360021 



4. 

3726465 

10-5-2011 


w*f t# #9i- 

1999 




Tfe, TW THTT T# #, 

«n^’, 3H*£FT / 1417 





Ul 4 #, #?rte, #Tcn-^lM« 

fTTeWRt, 7J3RTT 





"pRRT-362220 

f#l - #f7T#: 


5. 

3726566 

I0-5-2011 

W)4# '+iicii^nf 

^Tjf TTof fq?r- STTfq^T 

- 1999 




#q# wm., f#TT-^rm, 

*lT<pt 3TP£m / 1417 





■pRRT-360005 

fTTcwft, 3# 






^04H - #f7lfe 


6. 

3727972 

12-5-2011 

#t imr?* 

pumps-vertical 3TT#^T - 

- 1989 




WWS TffFO # *##, 

turbine mixed and 1710 





TT^TT^ 8#, J l)^d 3#, 

axial floWj.for 





*M4>l2 - 360005 

clear cold water 


7. 

3728065 

18-5-2011 


Sell ballasted lamps 3TT#0T — 

- 2002 




7 # 3. 43, 

for general lighting 15111 





0<HW Tfe, cTT^T -3pTR, 

services 





fMeTT-'^ra, -plO<T-370110 

(part-1 and part -2) 


8. 

3729067 

20-5-2011 

■pRRT #T. 

3W 

, - 1974 




47T# WR 

*4lel W4) 7347 





Tte, O'M4)12-360003 

'p# 


9. 

3729572 

23-5-2011 

^rsii *#2 3. 

®crtT«t) 'STT#0f — 

- 2004 




286,^ 12-#, dldWI* 

1659 





qrR, T n , #OTR, Rjurtl-'h^, 






Tpm- 370201 



10. 

3729774 

27-5-2011 

^Ts4i #f "q. 

4TTOFT 94MH) 

- 1989 




258/1, urc -q# 

# f#* '^nf^ 303 





ai^«bl -W3T5, f'M'Ml-4)^.5, 






370140 
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(l|) (2) (3) (4) _(5)_ (6) (?) (8) (9) 

3730355 31-5-2011 WT 1 10 , 11, fM ^ *cfT fast- SUprQ - - 1999 


TTTSRT WR Tfe, *lT$t / 1417 

facfMM+U, ^plctl TT^’ 

7FRRT-363641 



[F.^.Ttfa./13Ul] 

■Jft. 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 18th July, 2011 

S.0.1978.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given 
below in the following schedule:— 

SCHEDULE 

SI. Licence Grant Date Name and Title of the IS No. Part Sec. Year 

No. No. . Address of Standard 


3723964 


3-5-2011 


3724360 


3-5-2011 


the Party 


(4) 


Kunal Art Jewellers 
Jam Derasar Chowk, 
Chandi Bazar, 
Jamnagar, 

Gujarat - 361001 


(5) 


Gold and gold 
alloys, Jewellery/ 
artefacts-fineness 
and marking - 


(7) (8) 


IS 1417 


Nitco Pumps- Submersible 

Behind Ruda Transport pumpsets - 
Nagar, Sokhada 
Khodiyar Park, 

Plot No. 100, Rajkot, 

Gujarat 


IS 8034 


3. 


i 

4. 


3724865 4-5-2011 


3726465 1(1-5-2011 


Alcop Industries 
Plot No. G-1838, 

Road L, Krishna Gate, 
Gidc, Village Metoda, 
Taluka Lodhika 
Rajkot, 

Gujarat -360021 

Shrinathji Jewellers. 
AambaVadiRoad, 
Opp Ram Nagar, 
Keshod, Junagadh 
Gujarat-362220 


PVC insulated IS 694 
cables for working 
voltages upto and 
including llOOv 


Gold and gold IS 1417 
alloys, Jewellery/ 
artefacts-fmeness 
and marking - 


1990 


1999 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7) (8) 

(9) 

5. 

3726566 

10-5-2011 

Choksi Becharbhai. 
Kalabhai 

Choksi Bazar, Dist. 
Junagadh, 

Gujarat - 362001 

Gold and gold 
alloys, Jewellery/ 
artefacts -finenes s 
and marking - 

IS 1417 - 

1999 

6 . 

3727972 

12-5-2011 

M/s. HariharAgro 
Enterprise, 

Nr. Perfect Showroom, 
NH 8B, Gondal Road, 
Rajkot, 

Gujarat - 360005 

Pumps-vertical 
turbine mixed and 
axial flow, for clear 
cold water 

IS 1710 - 

1989 

7. 

3728065 

18-5-2011 

Genus Electrotech Ltd. Self ballasted 
Survey No. 43, lamps for general 

Meghpar Borichi, lighting services 

Galpadar Road, Taluka (part-1 and part-2) 
Anjar, Dist. Kachchh, 

Gujarat - 370110 

IS 15111 - 

2002 

8 . 

3729067 

20-5-2011 

Gujarat Forgings 
Limited 

Aji Industrial Estate 
Bhavnagar Road, 
Rajkot, 

Gujarat- 360003 

Performance of 
small size spark 
ignition engines 

IS 7347 - 

1974 

9. 

3729572 

23-5-2011 

Russaka Ply India 

Plot No. 286, Ward 
12-C, LilashahNagar, 
Gandhidham, 

Dist. Kachchh, 

Gujarat - 370201 

Block boards 

IS 1659 - 

2004 

10 . 

3729774 

27-5-2011 

Russaka Ply India 
Survey No. 258/1, 
ViUageNaniChirai, 
Taluka Bhachau, 

Dist. Kachchh, 
Gujarat- 370140 

Plywood for 
general purposes 

IS 303 

1989 " 

11 . 

3730355 

31-5-2011 

Patidar Jewellers 

Shop No. 10,11 
Sadhna Complex, 

Gold and gold 
alloys, Jewellery/ 
artefacts-fineness 

IS 1417 - 

1999 


RavaparRoad, Morbi, and marking - 
District Rajkot, 

Gujarat-363641 

“ [No. CMD/13 :11 ] 

A. B. BHANDUT, Director 

18 ^,2011 

1979,_MKdlo TOT3 T(W^PT) fsrfwi, 1988 ^ IqPiHH 4 5 ^ ^ hiiti 

3rftKjp4d i far farfa' •$ fair m, ^rt to fa^ ^ $ :- 
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(2) (3) 


3730759 3-6-2011 


3730860 3-6-2011 


3731256 3-6-2011 


■^TR T TcTT 

To 


77. 2, 

■uhIh, 9&ri nidi'll, Tte, 
RFFFTC, ^pTTRT-361008 

31'd«hK 

%q^T 4^, PTfeRT-ir^TT, 
qjqrns, TpRm-362245 

Wf TsiM^K 

3TTf^mt q^RHt, qc^t 
TfTT, AhIHI ^T5t 7^2, 
W3& RR, 

TiWFtZ - 360005 


qi -q? qm 

HH«b tfOMI 


(5) (6) (7) 


73*>f 3^'T^f faST- 3TT^7T - 

vn$L 3n*£Ri / 1417 

fVi^M«biO, ^sr v?i 

- W i fe 

7R*f -qq ^quf fq%- anfl^T - 

sqsjqrJT / 1417 

ftlrM+ld, TR 
*f«wi - Wife 

q^sft nfct 37Tlfqq - 

sffc fe^dl 7F>t 996 

•qta 


37g M 


(8) (9) 


- 1999 


- 1999 


3731458 3-6-2011 


RT. 

R.-5,7RfcR.-9, 

Trawte-360003 


TTqqqfaR 3 tt^t 


3731559 6-6-2011 


3732460 10-6-2011 


3733967 13-6-2011 


3733563 14-6-2011 


rW fR, 

^TTR 7Tt£t, 77^ q. 659, 
TIPT-«Klf*W), 3RTR M3 Tfe, 
37RR, Pjidi- e b^> J 
TpRm-371110 

■qE^TSf 31T.fR. 

7FN. 168, Wq. 23, q^R 
5sfe^d qftqi, i.d<^ 3lW ffl'Jl 
7rcfq, %rff srem ^ ttr}, 

^T7 Tte (qf$TR) ^ 3T7T 3, 

*felfel!, TRqfc - 360002 

q^f7T*feTS7£fel 
7Ffq 116/1, '■«Ki<gi«0 Mtlfe 
^ Tiiq^, 3nq- 7 ffqqT, 
r^ft- qfeR, 

3^q ItH-WH fR. 

77^ R. 215, W3ft, (TT^FT- 
f^TRi - r^rit, ' 

TS3RRT- 364240 


^fRsqqfRqf 

WT ^ <TR 4fcrk1 10748 
■^TqRTRft -Wife 


^7 RR •STFjfif T?J 3TT^qR - 
Midi 4984 

qfRt^isdfe qr^q 


53 Tfe Rf TTTRTR 371^77 
12269 


$ftfzq qrfq 

f7T7R7 


37T^H — 
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(1) (2) (3) (4) 


(5) (6) (7) (i) (9) 


9. 3733462 14-6-2011 


10. 3733664 14-6-2011 


3734262 14-6-2011 


12. 3734363 15-6-2011 


13. 3734464 15-6-2011 


14. 3734565 15-6-2011 


15. 3735870 22-6-2011 


16. 3735971 22-6-2011 


17. 3736670 23-6-2011 


18. 3737369 16-6-2011 


#T H fwq fcT. 3T1^T 

215, Wft, (TT^T- ZF^T 12786 

Risk, RfeTT - *TTWR, -f¥vify 

'j«KKi- 364240 

ffl^FT fW*T % 73FTPT 3TT^ t^-I 

2l5,W5lt,7n^T- 14151 

Risk, Rfen - 
‘J^Kld- 364240 

*FP1 uU'tt' 41«wRf«t<rl 

^T. 46, ^ Tfe(X), 8034 

3tTC<lt ■Hl^Ndl-2, SffifajT, 

<M«fclti-360002 

^lRr9 ^d4f Rl9T- 3?T^T - 

"ST. 2, eR4j w il 3ti^ u i / 1417 

^qRPlTW, <u|s*k*R ^ RlcWR, ■$531.^ 

TPlK Um, T13PBte-360003 pibM - faftlft* 

^l44l) Ffjf Rf?l- 3TT^RT 

urn, ^rm ^t£t, >M gist / 1417 

T^Z ^ TTT^, W«te, ftkrM4>lO, ^57TT T** 

^pfTRl-363641 TjPCRR - faRlRd 

f?Fl Ylf^RT^T^ ^rjf tt^'^ nf fiT?sf~ 3 TT^th 

2, ^Rt, t*!^, ^Tr^nj / 1417 

Ul^Sd!, feT -3 pR#, RlWkl, ^57n T^t 

^5Rm-364515 - fafelfe 

TRT wtf T^‘ Rw- 3tlflTR 

w RRr ^ mtn, ^ qrgtt / 1417 

^rfqfhFR Tfe, wiRki^, 

WPR, lpRicf-360530 H*d4H - RlRlRz 

Rt RRFift ^Tjf TTSf Rr*- 3TT^rr^T 

Rr Ml'tid, d<hi<HI, Rieti- 3TT^qu| / 1417 

^W,7pra?T-362I50 RurM^id, ^tii 3^ 

- RrfRfe 

TFleT N<=K^ WeT^K^TRT 3U5TR? - 

w 7f. 29 , ^ r. 6, (Tato 14543 

Rfkn, 3^rai ^ w4 it 3iRiR«w 

■HHIH, wTefl - 3v^5, ^TcT) 

^TW-370201 

RpltaR %. Upvc pipes for soil - 

1231, 1211/1, 1223, and waste dis- 13592 

1224, 8R, RW, charge systems 

RlelT-a^,-55RRT-370140 inside buildings 

including ventilation 
and rainwater system 


1989 


1999 


2002 


1999 


1999 


1999 


1999 


1999 


2004 


1992 






[U^.3tfa/13:11] 
R. ^jT, 


New Delhi, the 18th July, 2011 

S.0.1979.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given 
belo\ / in the following schedule:— 

SCHEDULE 



Licences 

No. 


( 2 ) 


3730759 


3730860 


3731256 


3731458 


Grant Date 


(3) 


3-6-2011 


3-6-2011 


3-6-2011 


3-6-2011 


Name& 
Address of 
the Party 


Title of the 
Standard 


IS No. Part Sec. Year 


(4) (5) 


Bansi Jewellers Gold and gol<3 

Shop No.2, Near alloys, Jewelli 

Vikas Gruh, Patel artefacts-fine 

Colony, Main Road, and marking - 

Jamnagar, 

Gujarat-361008 


(5) (6) 


Gold and gold IS 1417 
alloys, Jewellery/ 
artefacts-finenes s 


Alankar Jewellers, 
Limda Chok, Maliya- 
Hatina, Junagadh 
Gujarat-362245 


Gold and gold 
alloys, jewellery/ 
artefacts-fineness 
and marking 


IS 1417 


Jaykhodiyar Single-phase small IS 996 

Manufactures, ac and universal 

Nutan Adivasi Colony, electric motors 
Mavadi Bye Pass, 

Meghani Wadi Street, 

Mavadi Gam, 

Rajkot-360005 


Darshan Engineering Submersible 

Co., pumpsets 

Shn Han Industrial 

Zone, Plot No. 5 

Street No. 9 

Rajkot- 360003 


IS 8034 


(8) (9) 


1999 
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_(2)_(3)_(4)_ (5) (6) (7) (8) (9) 

5. 3731559 6-6-2011 Welspun Corp. Limited, Hot-rolled steel IS 10748 - - 2004 

Welspun City, strip for welded 

Survey No.659, tubes and pipes 

Village Varsamedi, 

Anjar Bhachau Road, 

TalukaAnjar, 

District KachcHh 
Gujarat-371110 

6 . 3732460 10-6-2011 Natraj Polyplast High density IS4984 - 1995, 

Pvt. Ltd., polyethylene pipes 

Survey No. 168, Plot for potable water 
No.23, Patel Industrial, supplies 
Area, Nr. Railway Over 
Bridge, B/H Virani Aghat, 

End of Dhebar Road, 

(South), Kothariya 
Rajkot-360002 

7. 3733967 13-6-2011 Triranga Cement. 53 grade ordinary IS 12269 - - 1987 

Industries, Portland cement 

Survey No. 116/1, 

Opp. Charakhadi Patia, 

Village Gomta, Taluka 
Gondal, District Rajkot, 




Gujarat 




3733563 

14-6-2011 

Jain Irrigation 

Emitting pipes 

IS 13488 - 

2008 



systems Ltd. 

Survey No. 215, 
At&PO-Ghangali, 
Taluka, Sihor 

District Bhavnagar, 
Gujarat-364240 

system 



3733462 

14-6-2011 

Jain Irrigation 

Irrigation 

IS 12786 - 

1989 



Systems Ltd.,. 

Equipment- 





Survey No. 215, 

Polyethylene 





At& PO- Ghangali, 

pipes for 





Taluka, Sihor 

irrigation 





District Bhavnagar, 
Gujarat-364240 

laterals 



3733664 

14-6-2011 

Jain Irrigation 

Irrigation 

IS 14151 Part-1 - 

1999 



Systems Ltd. 

Equipment - 





Survey No. 215, 

sprinkler pipes- 





At& PO- Ghangali, 

Part 1 : 





Taluka, Sihor 

Polyethylene 





District Bhavnagar, 
Gujarat - 364240 

pipes 



3734262 

14-6-2011 

Magdh Agro Product, 

Submersible 

IS 8034 - 

2002 



Plot No. 46, 

Dhebar Road (S), 

Arti Society -2, 

Atika, 

Rajkot- 360002 

pumpsets 
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( 2 ) _P)_(4)_(5)_ (6) (7) ?S) (9) 

3734363 15-6-2011 Aditya Jewellers. Gold and gold IS 1417 - - 1999 

Shop No. 2, Hari- alloys. Jewellery/ 

krushna Complex. artefacts—fineness 

Brahmaniyapara, and marking 

Above Ranchhodnagar, 

Balipara, 

Rajkot -360003 

3734464 15-6-2011 Choksi Vanravandas Gold and gold IS 1417 - - 1999 

Laxmichand, alloys, Jewellery/ 

Main Bazar, Bazar Line, artefacts—fineness 
Opp. Gamot Street, and marking - 

Morbi, 

District Rajkot 
Gujarat-363641 

3734565 15-6-2011 Shiv Shakli Jewellers, Gold and gold IS 1417 - - 1999 

2, Golden Chambers, alloys. Jewellery/ 

Haveli Sheri, artefacts—fineness 

Savarkundla, and marking - 

Amreli, Gujarat-364515 

3735870 22-6-2011 Luhar Ghelabhai Gold and gold IS 1417 - - 1999 

Karabhai & Sons, alloys. Jewellery/ 

Near Bal Mandir, artefacts—fineness 
Post Officer Road, and marking 

Jamjodhpur, 

District Jamnagar, 

Gujarat -360530 

3735971 22-6-2011 ShriNathji Jewellers, Gold and gold IS 1417 - - 1999 

Main Market, Talala, alloys. Jewellery/ 

District Junagadh, artefacts—fineness 
Gujarat -362150 and marking - 

3736670 23-6-2011 Royal Bevarages, Packaged drinking IS 14543 - - 2004 

Plot No. 29, Ward-6, water (other than 
Industrial Area, Near packaged natural 
Gurudwara, mineral water)- 

Gandhidham, 

District Kachchh, 

Gujarat -370201 

3737369 16-6-2011 Sint ex Industries Ltd., Upvc pipes for IS 13592 - - 1992 

Survey No. 1231,1211/1, soil and waste 
1223,1224,NH8A, discharge systems 
Bhachau, inside buildings 

District Kachchh, including ventilation 

Gujarat -370140 and rainwater system 

3738169 24-6-2011 Falcon Pumps Pvt.Ltd., Openwell IS 14220 - 1994 

Survey No. 39/4, submersible 
Vavdi Industrial Area, pumpsets 
Behind Krishna Park, 

At Vavdi, Rajkot- 360004 

3738371 29-6-2011 Hemu Jewellers, Gold and gold IS 1417 - - 1999 

Shop No. 8, Leuva alloys. Jewellery/ 

Patel Samajvadi, artefacts—fineness 
Ranjit Nagar and marking - 

District Jamnagar, 

Gujarat-361005. 


[ No. CMD/13 :11 j 
A. B.BHANDUT, Director 
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offiR#, 18 2011 


Wt.su. 1980—Vfi^TTTO^twi, 1987 ^fOTOn^TOTfOTOT (1) «£735 (^) ^ 3 i^«k w i O TOota TOW ^ 
lid^g TTl 3Tf0 7 ff TO t TORT t fTOfWT TOR) HHTOf ^ fOTOCOoH TOJTJOt OT( t^f ^ifra ~%\ T Pl$ :~ 



TOT 

TOT! 

T-rofro ■hko)m ororo(TOt) to! tosto 

o4 TORto tow too TOforofoci torN tow 
TOTOTT TOWf, Off TOlf *t, TOt 'TO5TO TOf 

Trofror Mo 

1 

2 

3 

4 

1. 

3TT#q^T 11816 (TOO 2): 2009/TOlf RR TOt 
6322-2: 2000 TOORT RR RTcff TOT OSTRT 
TOT 2 ^TTOTOftTO TOjVTTOR 
(TORT ROdsjTO) 

TOTfRO 11816(010 2) :1986/TOTf 3lffOTO2009 

ROTOt 6322-2: 1981 


T=T TON TOW(TOf) TOt ufM TORtO TOW TOW TOR, 9, OST^T W TOR TOf, Of 110002, Mu 

TOofaof : of f^#, tomtom, wfro?, ^of, ^pif <tto 'wm tooM: toso^wk, wtzfo, ofara, 

TJTOSTSt, hiWK, TOTJ7, TOFHJT, OTO^T, TOOT, ^ TOO fORWOr^O 3 fwt ^ OTOWI t 1 


[^:TJTO^/3ft-128] 


it\. tor o toto %rfw“oro" Rtflnjn (73m ro ^fa) 


New Delhi, the 18th July, 2011 

S.0.1980.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987 the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. and year of the Indian Standards 
Established 

No. & year of Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 

Established 

1 

2 

3 

■ 4 

1. 

IS 11816 (Part 2): 2009/ISO 6322-2: 

2000 Storage of cereals and pulses Part 

2 Practical recommendations (first revision) 

IS 11816 (Part 2): 1986/1SO 6322- 31 December, 2009 

2:1981 


Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:FAD/G-128] 

Dr. R.K. BAJAJ, Scientist “F’ & Head (Food & Agri.) 


TOtroor 

of 20 2011 

gR3R 1981,—t-KTOR^ +V4dl TO (TOofOROfOTORT) TOffifORO, 1957 ( 1957 TO 20) (faO 
OTO TOfafoOO TOTO OTO $ ) 3ft TOO 4 TOt OOTOO (1) ^ TORto TOR OWTC 3 TOTOT TOTFFI ^ 5TO TOTt TOt Of 
TOf%K£TOTT, WTTTO TO. TO. 1582 cTRftsJ 15 ^jO, 2010, TO TFTOR ^ TOT II, 3, 3TO3PR (ii), Uttm 26 OJ0, 2010 

3 oroiftR TOt of ot, rt TOfarjo™ 3 toft 3Fpjot $ fofoftro T rfts^ro oft 3 frorro tot 974.048 (tottot) to 
2406.87 RTO? (TOTTOT) Ty, TOtOct TO RsfeW TOtN ^ TOON TOTTOO TOt TJOOI ft Rt ; 
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(<5) TFTO : 

UT/R 

UR UU UR 

. us^nrt wuu 

UR isi 

d**fld 

tuiRT 


feRfoHI 



7FTC54T 






1. 

UTSUpft 

8 

31 

utUHR 

ufttUT . 

148.690 

UR 

Z 

UUkl 

9 

174 

rIutr 

uttrur 

133.430 

UR 

3. 


9 

141 


udftUT 

199.030 

UR 

4. 


8 

42 


utoi 

41.740 

UR 

5. 

TOiy 

9 

146 


_ 

«HIkU1 

12.640 

UR 

6. 


8 

158 

«hs<t 

utor 

8.410 

UR 

7. 

4>I5HK! 

9 

151 

^UFU 

uffitur 

18.360 

UR 

562.300 (TIWI) Rt 1389.44 (TO) 

(Tff ) TTSR^ *FT : 

sF.TL 

UR UU UR 

MeqiO er«hi 

UR wn 

cistflci 

f^fcTT 


t^umur 



WS>4I 






1. 

4»4*iU1 

8 

31 


U»tftUT 

5.760 

UR 

Z 

uukr 

9- 

174 

«1*1C0 

\r»_,. 

wn 

25.930 

UR 

3. 

uN$' 

9 

141 

#US<T 

•tilR-HI 

8.590 

UR 

4. 

*$\m 

8 

42 

#UfU 

urtftuT 

9.990 

UR 

5. 

u+wjh 

9 

146 

Rbreu 

UTtftUT 

0.370 

UR 

6. 


8 

158 

RtuSU 

utHtut 

1.170 

UR 

:- 51.810 (RTOT) m 128.02 T£Ff (RTOT) 


sF.R 

^U UST UR 

*R UU UUHT 

4HI43 1 

UUU^cT 

?U?R U 

feTORT 

1. 

+ 8K4I4 

3Utf^lU UU 

415 


UTltw 

187.190 

UR 

z 

TTtURt 

3Tnf^fcT 'SR 

417 


\r- 

WRT 

101.330 

UR 

288.520 (RTOT) 7TT 712.93 (RURU) 

'5ci!c6-II: 







(gj) TRTRT ^ : 







sF.R 

UR UU UR 

6c4>1 

UR R1§R 

UFUtd 

fatcli 


RrP«ri 



TRs^TT 






1. 

Cl 

8 

219 

'tfrm 

=blR^i 

44.250 

UR 

TJJFT :- 44.250 (WTm) UT 109.34 ^Tf (RURU) 
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) TRFT^FF : 


i 

_1 

414 44 414 

4734 

414 4734 


ted 

$4 


! 

i 

1. j 

• 

Cl®3l) 

8 

219 



1360 

4m 


2.360 (^PT) W 5.83 T^T (Wm) 

TT4TF7 = 562.300+44.250 = 606.550 (Wm) 41 1498.78 (F444) 

TFm<7 44 ^4 = 51.810+2.360= 54.170 &RX (?T444) 41 133.85 4^ (cT444) 
i*4 = 606.550+54.170+288.520 = 949.240 t^X (cT444) 41 2345.56 (clW!) 

rm ohdfclUl ( 474) 3 37f$rT f^r ^ Wl 47317 :- 787(414), 788(4T4), 789, 790, 791 (414), 792(414), 
79i(4T4), 794(414), 795(414), 855(414), 85604m), 857(414), 858(414), 859(414), 860(414), 861 (414), 862, 
862/1576, 863 ^ 898, 899(414), 900 ^ 998, 998/1594, 999 3 1028, 1029(474), 1030 ^ 1032, 103304m), 105604m), 
1057(414), 1069 (414), 1070(414), 1071(4m), 1072 3 1087, 1087/1582, 1088 3 1147, 1148(414), 1149(414), 
1150(414), 1151(414), 1163(414), 119S(‘HPT), 1316, 1317(414), 1318(414), 1320(4m), 1321 3 1339, 1339/1489,1340 
^ 1358, 1358/1583, 1359, 1360, 1361 (4m), 1362(4FT), 1375/1596, 1376 ^ 1383, 1384(4m), 1385(414), 1386(4T4), 
1388 (4m), 1416(414), 1417(414), 1418(414), 1419 1435, 1436 ( 414), 1437(414), 1438(414), 1567(414),1569(414), 

15' '0, 1571 (4m) 1 

2. 4T4 imtTT ( *44) 37f% 477^1 ^ TfT7377 8(4T4), 15(4m), 16, 17/1(414), 17/2(4m), 18 3 34, 

35 ! 414), 36, 37(4m), 38,39/1 (414), 39/2(4m), 42, 43(4m), 56(414), 57 ^70, 71(4m), 72, 73(414), 74,75(414), 
76! 414 ), 77(414), 107(414), 108 (4m), 121(414), 126(414), 127(4T4), 128,129(4T4), 130,131, 131/457,132 ^ 244, 
24:i(4m), 246, 247(414), 248(4T4), 250(4m), 285(4m), 287 ^ 333, 333/2, 333/3, 333/5, 334^ 365, 366(414), 367, 
368, 369, 370(414), 373(414), 374(414), 376(414), 392(414), 394(414), 395, 396(4T4), 397 3 424 , 425(414), 
432(414),433 ^455 I 

3. 474 4)T4f ( 414 ) 3 3Tftf?T ^TFl 47^ 47377; 3 ^ 390, 391/1, 391/2, 392 3 414, 415(4T4), 416(414), 417 

4 421, 422 ( 4m), 423 3 453, 454(4m), 455(4m), 476, 478(414), 489(4m), 490(4m), 491 3 495, 496(414), 
497(414), 499(4T4), 517(414), 546( 4m), 547 Tt 550, 551 (4m), 552, 553, 554(414), 555 565, 566( 414), 567 ( 414), 

563 3 578,579(414), 580(414), 581 (414), 582(4T4) I 

4. 4T4 3^ 14^ 1 (474) 4 4Tel W 4734: 7(4m), 8 ^ 10, 11 (4m), 12, 13(414), 14, 15(414), 

19(414), 20(414), 21 ( 4m), 22 Tt 31, 32( 4m), 33 3 35, 36(414), 37 Tt 53, 54(414), 55(414), 58(414), 59(4T4), 61 
(*14), 67(4m), 68(4m), 69 ^ 75, 76 (414), 77 4 82, 83(4m), 84(414), 85(414), 86, 86/358, 87, 88, 89(414), 
92(414), 93(414), 100(414), 101(4R), 102 4 109, 110(44), 112 (4m), 114 (414), 115, 116(414), 118(414), 
119(414), 120, 121(414), 122(414), 123(414), 126(414), 127(414)1 

5. 414 V'bW'H ( 414 ) 3 faq 417% W 4734: 1 3 5, 6(4m), 8(4m), 9(4m), 10(4m), 11 (4m), 12, 
13(4T4), 15 ( 4 m), 27(4m),30(4m), 38, 39(4m), 40(4m), 41 (4m), 42(4m), 43(4m), 59(4m), 60(414), 61(414), 
62(414), 63 ^ 65, 66(4m),67, 68, 69(4m), 70, 7 1 (414), 72(414), 86(414)1 

6. 414 Tgm ( 414) 3 37f^4 f^Rtr 44% 47 ^ t&jz # 507 : 604, 607(4m), 608(414), 609(414), 610(414), 615(414), 
616(414), 634(414), 635(414), 638(4T4), 639( 4m), 640, 641,642( 4m), 643, 644, 645(414), 646 3 651,658(414), 
659(414) , 661 (4m), 662 ^ 667, 668 (4m), 669, 670(414), 672/1 (4m), 672/2( 414), 673 , 674(414), 675 % 677, 
678(414), 679, 680, 681 (4m) I 

7. 414 IH4MKI ( 474) 3 37^4 44% 41^ t&jz 4734: 1 4 46, 56(414), 63 ^ 67, 68(474), 70(414) ! 

8.4mm^(414)^3T^f^477%47^4md:Tn5T7: 77(4m), 78, 79(414), 81 (4m), 143(414), 144(414), 145, 
M6, 147 ( 414), 148 3 156, 157(414), 158 4 179, 180(414), 181, 182(414), 184(414), 191 (4m), 192(414), 193 (4m), 
253(4m), 256(414), 257(414), 258, 259(414), 260, 261, 262(414), 263, 264, 265(414), 280(414), 281 (4m), 
284( 414), 285 3 339 I 






tF> m : i 30, 2011/simm 8 ,1933 
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TTfrfT :- 

«dic6-I : 

fcsT Tjm ^TI “*>" 3 3IR'*I i sk TJTO iron * W W> 634, 635, 638, 616, 615, 670, 638, 642, 
644, 645, 610, 609, 608, 607 ^ 604 ^ 'JSrft fltal ^ 'J-JHtfl ^ 3IR 4' Vi4s!l ^7 ■flic «<sh' 8 5, 84, 

83,68,67,54, 55, 58, 59,61,21, 20, 19, 13, 15, 11,7 * <*ft ^ UP? ^TTOl 3f^“7S" ^ W 

t 1 

^_7T t^T ^ ^ 3W WTT 415 TRtf ^ 417 ^ ^ 7TtaT m wt 33m 

TT-^I ttar Tim TT^kl ^ MR 7T^JI 17/2, 17/1, 15, 8, 35, 37, 39/1,39/2, 43, 56, 71,73, 76, 75, 77, 107, 108, 129, 
127, 126, 121, 248, 247, 245, 285, 366, 376, 374, 373, 370, 396, 394, 392, 425, 432 m FRft ^ Tim 
msrtTT-MFTTFJT ^ mfmfarT #37 “m" 17 t I 

-g.-gr ^TTITR TFSTTFJT ^ MR TH^IT 66, 71, 72, 86, 60, 61,62, 42, 41,40, 39, 27, 30, 27, 6, 8, 9, 10, 11, 13, 15 
m Ffrft ^ Tim ^ , ‘^ r " M f I 

gr~^ Tim MR WIT 455, 454,422,416,415,478,490,489,499,496, 497, 554, 517 7* 552 , 550, 

^ 551, 546, 566, 567, 582, 581, 580, 579 3 f&ft ^ TM M3W 3 ^?T^ T MR ^ 68 7* 

t tMC 66 ^ TlfaT cT«H 70 3 #F7 56, 46 ^ ^ 7faT ^ ^ ^ f*T=5 'V r ^ tMTcft t I 

^ Tim afo * w: ^ ^ ^ .M ^ 

fMRt t 1 

Tim ^R^tft ^ MR 7P5IT 1571, 1569 , 1567, 1438, 1437, 1436, 1417, 1416, 1418, 1388 , 1385^ 1386 , 1384, 
7*#E7 1376, 1360 1361, 1362, 1320, 1318, 1317 7* iftl* 1316, 1129 ^ Tfal, 1163, 

1148, 1149, 1150, 1151, 1056, 1057, 1071*, 1070,1069, 1033, 1029, 1198,787, 788 , 791/79 2, 793, 794, 795, 
899, 855, 856,857,858, 859, 860, 861 Tf^ft^Tim MTRT^-mRRt zwfat M ^ ^ 

mlMRl t I 

Tsr-^r -m mfm ^ w: mtar ^ ^ ^ ^ t i 

Tim mTm mkiim 4^m{n-<*>s5>Ksis sthT^t m ^ *itm: ^P^Rki mtaT ^ ^ ^ 

mfMRft 11 

oT-gj *73Tnm ^mf>v£MR32, 127, 126,36, 122, 123, 121, 118, 119, 116, 114,76, 112, 110, 100, 101,93, 
92, 89 3 Tim ■J7MT 3 TFtTT ^7 MR WT1 658, 659, 661,668, 670, 672/2, 672/1, 674, 678, 681, 634 m 

ecilch-II : 

'Z-'Z -1 Tim d««ft Tfrm ^ ^ ^ 3ift7 Tim ^ MR 7n^n 253, 256, 257, 259, 265, 

262, 284, 281, 280, 193, 192, 191, 180, 184, 182 3 S*<ft ^ “^-1 ” M P^ddl t I 

7-1-3 ^Timclssft^MRWTT 143, 144, 147,81,79, 157, 77 3?lT 78 ^ ^cTTt Tfal ^ M Tim ^ q* ToTTt 

3 - 3-1 Tim ^ Tfff Tltm ^ ^ **3-1" 97 pHd^fi t I 

z-^-z tr^i Tim cTssft mtm m ?*cft ^ rnirfm^ w 3" m fMTcft ^ i 

3T^5ft ^TST" 

V7M T^<»( Mf^vrq T£ift 

^5T, ) 

C^fep ^^M^ft/^mMO i Tnftn 12 Mmrt, 2011 ) 

Tim* 3lfil3?TT : 

MT3J-IU : 
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H 


! 

— 

f. U\H 4>T *iih neqrO OW ^©tl wtito faefl gfo -4* feutfuiqi 

¥©7T 

1. 



11.680 (^Rnm) ^IT 28.86 T£*TJ (m¥*T) 

(73 

) TTSTPr^T Sjfa : 


f. uih ^iT ni*i MeqiO tkrqu him ¥©11 dSUld f^TcTT $ 4 ^ rf fecqfb|qf 

MT 

3 

2 227 0.200 m 


^ :- 0.200 tN^t (^nm) ¥t 0.49 (t=nm > 


^?T^T(^vfCr);11.88 ^TT ( em^TT) 
'm 29.35 T^f5^ (m^PT) 

35(1 

2 . i 

s-i 

TJT-j 

| 

date 

Act 

sect 

heel 

that 

the 

Go\ 

949 

said 

rm(*n¥) 3 3?fafa^ 1 %w wsn : 1 / 1 , 1 / 2 , 2 /! 3 2/4, 3/1 3 3 / 5 , 4 , 5/1 3 5 / 3 , 6/1 3 6 / 12 , 7 , 

inn), 40, 188(^PT), 199( W \), 240( Wl ), 241 (riFT), 246( ^PT) > 247. 

IT*! *Hs) ( ¥FT) 3 3iR*in f^TT *n% <3 t3t kHId flfeEIT: 101. 

T <Hu[h : 

: 

r 1 3^1 TJR ^ PfT^ft ¥*¥ 3 “t" ¥ 3tTUt Ftcft i 3^ W ¥©TT l,^tfNrit 2, 3, 5 ^ 

3oRt, 40 ^ ¥Ipt 3 “^-i" tr teft 11 

’* ttaT 3IPT ^ w ¥©P 247 ^ ^Rt ¥hpTT^ 188, 199, 246, 241, 240 3 TTPT 3 3l3?l R1R 

wn 101 3 33ft P7 frideft t 1 

T 3§I UTri ¥<$1 ^ RUE 3©Tt 101 33NR3JFT faq^t 4" Tt^I ^R RrTR ¥©11 240, 241,246, 199, 188 33faR 247 

^ 3tal 3 ?3ft “tit” tr fftdcft t 1 

? kwm fW*%L ^ W WIT 247, 40 ^ 35 3 *3fR 40,6,1 ^ ^PPt, 7 ^ qftq'*fl, 5, 4, 3, 1 ^ 

3fal 3 3<ft ^ 3Tnf^ ‘V tr fadeft $ | \ 

[Wl 43015/9/20lO-^TCSTT&spU 1 ] 
H'M. 3t. kifeqi, Pi^iqi 

MINISTRY OF COAL 

New Delhi, die 20th July, 2011 

S.0.1981.— Whereas by the notification of the Government of India in the Ministry of Coal number S.0.1582 
d 15th June, 2010 issued under sub-section (1) of Section 4 of the Coal BearingAreas (Acquisition and Development) 
1957 (20of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part II, Section3, Sub¬ 
ion (ii) dated 26th June, 2010, the Central Government gave notice of its intention to prospect for coal in 974.048 
ares (approximately) or 2406.87 acres (approximately) of the lands in the locality specified in the schedule annexed to 
notification; 

And, whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in 
Schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central 
eminent hereby gives notice of its intention to acquire:— 

(a) The rights to mine, quarry, bore dig and search for win, work and carry away minerals in the lands measuring 
240 hectares (approximately) or 2345.56 acres (approximately) described in the Schedule “A” appended hereto; 

(b) The land measuring 11.88 hectares (approximately) or 29.35 acres (approximately) as All Rights in or over the 
land described in the Schedule “B” appended hereto. 
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Motel : The plan bearing number SECL/BSP/GM/PLG/LAND/401, dated the 12th January, 2011 of the area covered by 
this notification may be inspected in theOfficeoftheCollector, District-KoreatChhattisgarh) or m the Office of 
the Coal Controller, 1, Council House Street, Kolkata - 700001 or in the Office of the South Eastern Coalfields 
Limited (Revenue Section), Seepat Road, Bilaspur- 495006 (Chhattisgarh). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:- 
Objection to Acquisition: 

“8(1) Any person interested in any land in respect of which a notification under section 7(1) has been issued, may, within 
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or any rights in or 

over such land. 


Explanation:— 

(1) It shall not be an obj ection within the meaning of this section for any person to s ay that he hi ms elf desires to undertake 
mining operation in the land for the production of coal and that such operation should not be undertaken by the Central 
Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent authority 
shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after hearing all 
such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report in respect of the 
land which has been notified under sub-section (1) of Section 7 or of rights in or over such land or make different reports 
in respect of different parcels of such land or of rights in or over such land, to the Central Government, containing his 
recommendations on the objections, together with the record of the proceedings held by him, for the decision of the 

Government. 

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to claim an 
interest in compensation if the land or any rights in or over such land were acquired under this Act. 

Note 3. The Coal Controller, 1, Council House Street, Kolkata-700001, has been appointed by the Central Government as 
the competent authority under Section 3 of the said Act, vide notification number S.0.905, dated the 20th March, 1987, 
published in Part II, Section 3, Sub-section (ii) of the Gazette offadia, dated the 4th, April 1987. 

SCHEDULE “A” 

Churcha and Churcha West UG Block 
Baikuntbpur Area, District- Korea (Chhattisgarh) 

(Plan bearing number SEC1VBSP/GM/PLG/LAND/401, dated the 12th January, 2011) 

Mining Right: 

Block-I: 

(A) Revenue Land: 


SI. No. 

NameofVillage 

Patwari Halka Village Number 

Number 

Tahsil 

District 

Area in hectares Remarks 

1 

2 

3 

4 

5 

6 

. 7 

8 

1 . 

Katghori 

8 

31 

Sonhat 

Korea 

148.690 

Part 

2. 

Madhora 

9 

174 

Sonhat 

Korea 

133.430 

Part 

3. 

Naugai 

9 

141 

Sonhat 

Korea 

199.030 

Part 

4. 

Kushmaha 

8 

42 

Sonhat 

Korea 

41.740 

Part 

5. 

Prakashpur 

9 

146 

Sonhat 

Korea 

12640 

Part 

6. 

Pusla 

8 

158 

Sonhat 

Korea 

8.410 

Part 

7. 

Pharpara 

9 

151 

Son hat 

Korea 

18360 

Part 

Total:- 562.300 hectares (approximately) or 1389.44 acres (approximately) 
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(B)l 

Revenue Forest Land: 


o. NameofVillage 

Patwari/Halka 

Number 

Village Number 

Tahsil 

District 

Area in hectares Remarks 

1 . 1 

i 

Katghori 

8 

31 

Sonhat 

Korea 

5.760 

Part 

2 . 

Madhora 

9 

174 

Sonhat 

Korea 

25.930 

Part 

3. 

Naugai 

9 

141 

Sonhat 

Korea • 

8.590 

Part 

4. 

Kushmaha 

8 

42 

Sonhat 

Korea 

9.990 

Part 

5 - i 

Prakashpur 

9 

146 

Sonhat 

Korea 

0370 

Part 

6 . | 

Pusla 

8 

158 

Sonhat 

Korea 

1.170 

Part 



Total51.810 hectares (approximately) or 128.02 acres (approximately) 

(C) 

Forest Land: 




1 

k>. Name of Forest 

Type of Forest Compartment 
Number 

Range 

Division Area in hectares Remarks 


Kachhar 

Reserve 

415 

■Baikunthpur 

Korea 

187.190 

Part 

Dand 

Forest 






Sonari 

Reserve 

Forest 

417 

Baikunthpur 

Korea 

101.330 

Part 


Total288.520 hectares, (approximately) or 712.98 acres (approximately) 


Bloc: 


(A)* 


k-H: 

evenue Land: 


SI. No. NameofVillage PatwariHalka Village Number Tahsil 

Number 


District Area in hectares Remarks 


Labji 


8 


219 


Sonhat 


Korea 44250 


Part 


Total44.250 hectares (approximately) or 109J4 acres (approximately) 


(B) Revenue Forest Land: 


SI. No. NameofVillage PatwariHalka Village Number Tahsil 

Number 


District Area in hectares Remarks 


Labji 


8 


219 


Sonhat 


Korea 


2360 


Part 


Total2.360 hectares (approximately) or 5.83 acres (approximately) 


Total Revenue Land = 562.3 (KH-44.250 = 606.550 hectares or 1498.78 acres (approximately) 


Totj 1 Revenue Forest Land=51.810 + 2.3 60 =54.170 hectares or 133.85 acres (approximately) 
Grand Total = 606.550+54.170+288.520 =949.240 hectares or 2345.56 acres (approximately) 


1. Plot numbers to be acquired in village Katghori (Part): 787(P), 788(P), 789,790,791 (P), 792(P), 793(P),794(P),795(P), 
855<P),856(P),857(P), 858(P),859(P),860(P), 861 (P), 862,862/1576,863 to 898,899(P), 900 to 998,998/1594,999 to 1028, 
1029(P), 1030 to 1032,1033(P), 1056(P), 1057(P), 1069(P), 1070(P), 1071(P), 1072 to 1087,1087/1582,1088 to 1147,1148(F), 
1145 (P), 1150(P), 1151(P), 1163(F), I198(P), 1316,1317(P).1318(P). 1320(P), 1321 to 1339,1339/1489,1340to 1358,1358/1583, 
1359,1360,1361 (P), 1362(P), 1375/1596,1376 to 1383,1384(P),1385(P), 1386(P), 1388 (P), 1416(P),1417(P) 1418(P), 1419to 
1435,1436 (P), 1437(P), 1438(P), 1567(P),1569(P), 1570,1571(P). 


2. Plot numbers to be acquired in village Madhora (Part): 8(P), 15(P), 16,17/1 (P), 17/2(P), 18 to 34,35(F), 36,3 7(P), 38,39/ 
1 (P , 39/2(P), 42,43(P), 56(P), 57 to 70,71 (P), 72,73(P), 74,75(P), 76(P), 77(P), 107(P), 108 (P), 121(P), 126(P), 127(P), 128, 
129( P), 130,131,131/457,132 to 244,245(P), 246,247(P), 248(P), 250(P), 285(P), 287 to 333,333/2,333/3,333/5,334 to 365, 
3 66f), 3 67,368,369,370(P), 373(P), 374(P), 376(P), 392(P), 394(P), 395,396(P), 397 to 424,425(P), 432(P), 433 to 455. 


i 


i 

i 

i 

j 
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3. Plot numbers to be acquired in village Naugai (Part): 3 to 390,391/1,391/2,392 to 414,415(P), 416(P), 417 to 421,422(P), 
423 to 453,454(P), 455(P), 476,478(P), 489(P), 490(P), 491 to 495,496(P), 497(P). 499(P), 517(P), 546(P), 547 to 550,551 (P), 
552,553, 554(P), 555 to 565,566(P), 567(P), 568 to 578,579(P),580(P),581 (P) and 582(P). 

4. Plot numbers to be acquired in village Kushmaha(Part): 7(P), 8 to 10,11 (P), 12,13(P), 14,15(P), 19(P),20(P),21 (P),22 
to 31,32(P), 33 to 35,36(P), 37 to 53,54{P), 55(P), 58(P), 59(P), 61 (P), 67(P),68(P), 69to 75,76 (P), 77 to 82,83(P),84(P>, 85(P), 
86,86/358, 87,88,89(P), 92(P), 93(P), 100(P), 101(P), 102 to 109,110(P), 112 (P), 114 (P), 115,116(P), 118(P), 119(P), 120, 
121(P), 122(P), 123(P), 126(P), 127(P). 

5. Plot numbers to be acquired in village Prakashpur (Part): 1 to 5,6(P), 8(P),9(P), 10(P), 1 1 (P), 12, 1 3(P), 15(P), 27(P), 
30(P), 38,39(P), 40(P),41(P),42(P), 43(P), 59(P),60(P),61(P), 62(P), 63 to 65,66(P), 67,68,69(P), 70,71 (P), 72(P), 86(P). 

6. Plot numbers to be acquired in village Pusla(Part): 604,607(P), 608(P),609(P), 610(P), 615(P), 616(P), 634(P), 635(P), 638(P), 
639(P), 640,641,642(P), 643,644,645(P), 646 to 651,658(P), 659(P), 661 (P),662to 667,668 (P), 669,670(P), 672/1 (P), 672/2(P), 

673,674{P), 675 to 677,678(P), 679,680,681 (P). 

7. Plot numbers to be acquired in village Pbarpara(Part): 1 to 46,56(P), 63 to 67,68(P), 70(P). 

8. Plot numbers to be acquired in village Labji (Part): 77(P), 78,79(P), 81 (P), 143(P), )44(P), 145,146,147(P), 148 tol56, 
157(P), 158 to 179,180(P); 181,182(P), 184(P), 191 (P), 192(P), 193 (P),253(P),256(P),257(P),258,259(P),260,261,262(P), 
263,264, 265(P), 280(P), 281 (P), 284(P), 285 to 339. 

Boundary Description:- 


Block- I: 
A-B 


B-C 

CD 

EWE 

ErF 


FG 

GH 


m 

I-J 


J-A 


Line starts from point ‘A’ in village Pusla and passes in village Pusla through plot numbers 634,635, 638,616, 
615 670 638 642 644,645,610,609,608,607, northern boundary of plot number 604 then enter and passes in 
village Kushmaha through plot number 85,84,83,68,67, 54 , 55 ,58,59,61,21,20,19,13,15,11,7 and meets at 
point ‘B’ on the boundary of village Kushmaha. 

Line passes along northern boundary of compartment number 415 of Kachhar Dand and 417 of Sonari Resave 
Forest and meets at point ‘C’ on the boundary of village Madhora. 

Line passes in village Madhora through plot number 17/2,17/1,15,8,35,37,39/1.39/2,43,56,71,73,76,75,77, 
107,108,129,127,126, 121 , 248 ,247,245,285,366,376,374,373,370,396,394,392,425,432 and meets at point 
‘D’ on the common boundary of villages Madhora - Prakashpur. 

Line passes in village Prakashpur through plot numbas 66,71,72,86,60,61,62,42,41,40,39,27,30,27,6,8, 
9,10,11,13,15 and meets at point ‘ E’ on the common boundary of villages Prakashpur-Naugai. 

Line passes in village Naugai through plot number 455,454,422,416,415,478,490,489,499,496,497,554,517, 
eastern boundary of plot number 552,550, through 551,546,566,567,582,581,5 80,579 then enter and passes 
in village Pharpara through plot number 68, eastern boundary of plot number 66, through 70, eastern boundary 
of plot numbers 56,46 and meets at point ‘F’, 

Line passes along partly common boundary of villages Pharpara- Anandpur, Naugai- Anandpur and Katghori- 
Anandpur and meets at point ‘G’, 

Line passes in village Katghori through plot numbers 1571, 1569, 1567, 1438,1437,1436, 
1417 , 1416 , 1418 ,1388,1385,1386,1384, western boundary of plot numbers 1376,1360, through 1361,1362,1320, 
1318 1317 western boundary of plot numbers 1316,1129, through 1163,1148,1149,1150,1151,1056,1057, 
1071,’ 1070,1069,1033,1029,1198,787,788,791,792,793,794,795,899,855,856,857,858,859,860,861 and meets at 
point ‘H’ on the common boundary of villages Katghori-Sonari Reserve Forest. 

Line passes along partly common boundary of villages Katghori-Sonari Reserve Forest and meets at point I, 

Line passes along partly common boundary of villages Katghori-Kachhar Dand Reserve Forest and village 
Kushmaha-Kachhar Dand Reserve Forest and meets at point ‘J\ 

Line passes in village Kushmaha through plot numbers 32,127,126,36,122,123,121,118,119,116,114,76,112, 
110,100,101,93,92, 89 then enter and passes in village Pusla through plot numbers 658,659,661,668,670, 
672/2,672/1,674,678,681,634 and meets at starting point ‘A’, 


I 
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Blo< 

K-¥ 

K-l 

L-I 

Lrl 

(Ph 

All 

Bto< 

(A)] 

k-U: 

rl Line starts from point ‘K’ on the southern boundary of village Labji and passes through plot numbers 253, 

256,257,259,265,262,284,281,280,193,192,191,180,184,182 and meets at point 

-L Line passes in village Labji through plot number 143, 144, 147, 81, 79, 157,77, northern boundary of plot 

number 78 and meets at point ‘L’ on the northern boundary of village Labji. 

A Line passes along eastern boundary of village Labji and meets at point 'L-1 \ 

•K Line passes along southern boundary of village Labji and meets at starting point ‘K’. 

SCHEDULE “B” 

Churcha and Churcha West UG Block 

Balkunthpur Area, District- Korea (Chhattisgarh) 

in bearing number SECL/BSP/GM/PLG/LAND/401 dated the 12th January, 2011) 

Rights: 

tk-HI: 

Revenue Land: 

B 

fo. NameofVillage Patwari/Halka Village Number Tahsil District Area in hectares Remarks 

Number Number 

1 . 

Shivpur 2 222 Baikunthpur Korea 11.680 Part 


Total 11.680 hectares (approximately) or 28.86 acres (approximately) 

(B)] 

Revenue Forest Land: 

SI.* 

lo. NameofVillage Patwari/Halka Village Number Tahsil District Area in hectares Remarks 

Number Number 

1. 

' • • 1 

Sardi 2 227 Baikunthpur Korea 0200 Part 


Total0.200 hectares (approximately) or 0.49 acres (approximately) 

1. P 

40, 

2. P 

Boi 

Bio 

M- 

Mu 

N-( 

CWS 

Grand Total (A+B) * 11.88 hectares (approximately) 
or 29.35 hectares (approximately) 

lot numbers to be acquired in village Shivpur (Part): 1/1,1/2,2/1, to 2/4,3/1 to 3/5,4,5/1 to 5/3,6/1 to 6/12,7,35(P), 

188(F), 199(P), 240(P), 241(P), 246(P), 247. 

lot numbers to be acquired in village Sardi (Part): 101 . 

Indary Description: • 

tk-IH 

Vl-1 Line starts from point “M” on the western boundary of village Shivpur and passes along western and 
northern boundary of plot number 1, northern boundary of plot number 2,3,5 estem and northern boundary 
of plot number 40 and meets at point *M-l\ 

1- N Line passes in village Shivpur along northern boundary of plot number 247, through 188,199,246,241,240 

then enter and passes in village Sardi through plot number101 and meets at point “N”. 

I Line passes in village Sardi through plot number 101 then enter and passes in village Shivpur through plot 

number240,241,246,199,188 eastern boundary ofplot number 247 and meets at point ‘O’. 

1 Line passes in village Shivpur along southern boundary of plot number 247,40, through 35, along southern 

boundary of plot number 40,6,7, western boundary of plot number 7, southern boundary of plot number 5,4, 
3,1 and meets at starting point “M”. 

[F. No. 43015/ 9/ 2010-PRIW-I] 
S.C.BHATIA, Director 
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202011 

W.37T. 1982RRftfC ^ W TRfa #TT £ fa, ‘3RT5S 3*3^ 3 Svtf&S ^ ^ ^ 

RfRTO fcR* ^ RRT5RI f ; 

20io^M^,^^n^ft^,(^ftw),^^,f^^i,Tmy-44000i 

i , ^rfsfw ^# 5 ran?n ^ ^rqfcT^ l^ren Cwrtn?) ^ ^jraf^ ^f ^tt ^tr # ; 

m ." an, tow, item w fcr (si* afa fc*ra) sfePm, 1957 (1957 20) (ftrt ^ 'R^ 

to srfStfm’ *51 ™ f) ^t wi 4 ^ urora ( 1 ) ^ro TRRi *r tt*h ^ m, -s^ra ^ 3 ^ ^ 

^ ^ tj^tt ^cft i ; 

"3cRT ^T3^t 3' <jfrxlP<*M *JpT 4 %^T£ ^ <*<fa1- 

(i) ■#juf RT '3Rf^ t^Rft RFT RT %lt RT *m<, P*>^ ^rfiRSR 5* 31#! 5* ^ 

(ii) 'Sjfa ^ RT T^t ^ 3lfq^R 51 *jfa ^ &fa+< ^ %?T^ 5ft ^ 5151, 5T 

(iii) 

3 ^ ^n^sjf ^ , 3 ^)’ 5t 3PI ^Mf ^ 5^' ^T n* * 3^ farim ^ * 

f^7 TOT ^ *ftlft55 '4ft m 13 5$ TOTO (7 ) 5^ 3RT ^Rm 3Tf^ ^ Rmftftf 5?t *5Rt ^ 

f^#RR, 

Rf^R^TT ^ TTTO r\ y+j!?H 5?l 5Rft3 R 5^3 ft 7 !^ R^R, HSl*«fa5> ( <*kl4iV^i PciPh^S, 5* ft 

Tjte-t^j, TOftcr-l^cc, ftrar (w?) 5T nmrtwr, ^ ftiPiir, ato ^ 

MRRf cTl^R, 515^-440001 (5*KI^) ^ ^ l 

ljUMK ^fH55 ia^m ■fRRTTT O^S 
<JM^l 8^ 

f^RTT - -Bf^ ( M«IU^ ) 

( Ifel l ch Um #-1(^)111/^^/841-1010, <TR^g 8 31^, 2010) 


RRT-^’ 


5p,R. Rm ^T 1TR 

Mi^nl RfVd R^n 

dSflld ^T RTR 

pjfdl ^1 ilH 

^FFRT $ P'^roRn 

l. Pm^id 

Z 3!^Rlf^ 

53 . 

53 

f^p 

^5^ 

108.00 RFT 

99.00 RRT 




^1 sfo :- 207.00 (cTWT) 

■qisii^T^FSC^wr) 

Rm-^r’ 







ci^Rlct ^tT RRT 

P*KMI ^1 RPT 

ifa ^2?: 3 feuiPuRTI 

l. 


fwp 


318.00 RFT 

: 318.00 t&Z (cRRRT) 

RT 785.78 (’rRRFT) 
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$htRRR 

207 00 + 318.00 = 525.00^* (WR) 


51149 + 785.78 




1297.27 (WFT) 



*R>' R>"^Mi<Re 36 31RR f&nK 3TRf$JR RR "4 ^ 3TRRF 34 R$ #RT Rf) RR 

t 3f[< ^R T^Rcft JT: Wmtfe 3RTTRT 34 3fk RRMI^ 5RRFF7 35 ^UlM^T #R? RTt RR 

t 3^ 3TRf^RT RR ^ TpRfft t fRR RTR ftR^TT# RTl RTR rttRT ^ RR RR?ft if RR ^ #FT TRTR7 RR 

Wt t R7f«RT RR ^ RlRR U«Kfll t RRT RTR rMH^lO Rfr Rij RR RRcft if 37Rr^T RR RR R l jife RTR1R7 23 

^#*R1pR?ft t ‘tR* TRft^Rft t I 

^3T 3TRf$FT RR <*Hl<R<; sfcHKh 23R7 ^ M,^Kfll if RR RRRt 1? ftfR SfR^R RR ^ ?)rr ij^Hdl T? afa ' tj ’ 

m Ml 11 

t^T 3TR%T RR qi«tl<Md sr>di<*> 23R 3 ^pRcft if TIRR Rt RR RRlt t afft 3TRr^RT RR RlRR TpRcft % RSfl 
TIW ft'^iO ^ li'JKnl if RRR RR RRlt # cf«n TTFT ^ itWX IpRcft t 3^R RRR R7l RR RRrft f fRR tjr. 

URT Ph'I^kI R' R ^RT R3Rrfl t <TOT TRf^RT RR ff Rich if TFT5R Rt RR RRlt t 3^ RR? 3RRTTR f^ if ^ TjRRt 
t sffc "<u«u<Mc sn*b‘ch 34 ^ H'jRdl t 4 r* tr fR^ft f | 

^ 3?Rf^ RR RIRT^ RRTR 34 f^ V fr TJSR^ t ‘^ f TR flRTcft f | 

^T 37 R^3cT RR <**-HkW<i RRTR7 34 R Ft^R ^TTrH t 3^ RRRT^ife W 34 3?fc 36 R?t ^fuiPdrl rIrT RTl RR RRcft ' 
if 3TR%R RR RRRT^R ^RT1R7 36 i\ ^RR ^<d) f 3lfc 3TRpRR7 ‘■^ , R^ pMdtft ^ | 

[RR. R. 43015/26/2010-Rt3TR3Rf ggc^T -1 ] 

RR.Rt. RlfeRT. fT^RF 


New Delhi, the 20th July, 2011 

S.0.1982.— Whereas, it appears to the Central Government that coal is likely to be obtained from the lands in 
the I reality mentioned in the Schedule annexed hereto; 

And, whereas, the plan bearing number C-l(E)lII/FUR/841-1010, dated the 8th October, 2010 containing of the 
area of lands described in the said Schedules may be inspected at the office of the Western Coalfields Limited "(Revenue 
Department), Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) or at the office of the Chief General Manager 
(Exf loration Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi or at the office 
of th „ Coal Controller, 1, Council House Street, Kolkata or at the office of the District Collector, Chandrapur (Maharashtra). 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acc uisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
here! >y gives notice of its intention to prospect for coal from lands described in the said Schedule ; 

Any persons interested in the land described in the said Schedule may — 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights undo* mining leases being 
acqu red, and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other 
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred to in 
sub-s ection (7) of Section 13 of the said Act, to the office of the Chief General Manager, Western Coalfields Limited, Umrer 
Area Post-Chimur, Tahsil-Chimur, District - Chandrapur (Maharashtra) or General Manager, Western Coalfields Limited 
Land and Revenue Department, Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) within ninety days from the date 
df pu plication of this notification in the Official Gazette. 
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SCHEDULE 

MURPAR UNDERGROUND MINE EXPANSION BLOCK 
UMRER AREA 

DISTRICT - CHANDRAPUR (MAHARASHTRA). 


[ Plan bearing number C-1(E)III/FUR/841 -1010, dated the 8th October, 2010 j 

PART-‘A’ 


SI. 

No. 

Name of' 
Village 

Patwari Circle Name of 

Number Tahsil 

Name of 

District 

Area (in hectares) 

Remarks 

1 

Minzari 

53 

Chimur 

Chandrapur 

108.00 

Part 

2 

Ajgaon Rith 

53 

Chimur 

Chandrapur 

99.00 

Part 





Total area: 207.00 hectares (approximately) 






or 511.49 acres (approximately) 




PART - ‘B* 



SI. 

Division 

Range 

Name of 

Name of 

Area (in hectares) 

Remarks 

No. 



Tahsil 

District 



1 

Bramhapuri 

Chimur 

Chimur 

Chandrapur 

318.00 

Part 





Total area: 318.00 hectares (approximately) 






. or 785.78 acres (approximately) 

Part - ‘A’ + 

Part - ‘B’ 

Total Area 




207.00 

+ 

318.00 

= 525.00 hectares (approximately) 



511.49 

+ 

785.78 

= 1297.27 acres (approximately) 




Boundary description: 

A-B: Line starts from Point ‘A’ compartment No. 3 6 and passes along resave forest, crosses the compartment No. 

34 boundary and passes through reserve forest, once again crosses the boundary of compartment Nos. 34 
and 35 and passes through reserved forest and crosses the village boundary of Minzari and passes through 
protected forest, then crosses the village boundary of Minzari village and passes through compartment No. 
23 reserve forest and meets at Point ‘B\ 


B-C: Line passes the compartment number 23A of reserve forest crosses the road and passes through reserve 

forest and meets at Point ‘C. 

C-D: Line passes through compartment number 23 A of reserve forest crosses the road passes the reserve forest 

then passes through village Minzari and crosses the road then passes through village Minzari that crosses 
the road and passes through village Minzari then .passes through protected forest crosses the road then 
passes through village Ajgaon Rith and passes through compartment number 34 and meets at Point l D’. 

M: Line passes through Point ‘D’ in compartment number 34 of reserve forest and meets at Point ‘ E’ 

‘E’-‘A’: Line passes through Point ‘E’ in compartment number 34 of reserve forest and crosses the boundary of 

compartment numbers 34 and 36 and passes through reserve forest compartment number 36 and meets at 
starting Point ‘A\ 

[F. No. 43015/26/2010-PRIW-I] 


S.C. BHATIA, Director 



i 
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3TT&T 

RctrO, 20 2011 


Bm£ ^RT RT BRR^ fRF5 fWt' 

R>f4q(fe<jT Rfr RRR 3 aTTRTRRT 


r. 1983 .—R>lRcn rkr> &r (srsfa aft fRRRR) 
1957 (1957 RR 20) (fRri^^RTRT^BRR 
^tfarTRR r^t RRT $) Rft RRT 9 Rft (1) R^ Sttfaf 

RTCR^WTR, RPT II, WS 3, BR-7RF (ii), RTfta27 

:, 2010 y+iHnd rtcr rr*jr ^ Tffrm rrrtr r^ 

wwi* RTT.atT. 2919, Rlftl 19 WRT, 2010 ^ 
H RT BRR BffrRJRRT fr TTMR appjRt R Rfufa ^ 
W^RTRTc^BRR Rf?T RRT t) aft ftft *jfft 
Mft aftTRTTC, BRR 3lfafRRR R>t RRMO Rft 
*TC1 ( 1) ^ 3frftr,TPft fardi wT 3 "gRR ft^R, at|rCct<fr 
' RTRTTT Piled ^ RR 


Wt 
Wft 
3TfR^TT 


RRR r 

(fisp* 

R1 

BR- 

MR 


(4) RRFRt Rftft R?) Rftfa RTRRT R* ^ STgtftR 
^ fRRT BRR aft 3TfaRftf R^ %Rt 3RR 
^RT RR 3TcTftcT RR# Rft Trf^RT Rff fHI; sft 

(5) «hk! Rml, Wrif aft ?r?ff rr rt^h 
RRR t, Rt Rftfef 7RRR7 ^RTR, RTR RTRt a TT Rm 
F^ BRR gffr ^ fRfw $ftrf ^ %t ^TR rt 
arffttfRcT fRTR RTR | 


[W 43015/18/2009- 



RR. Rt. RlfBRT, 


RftR 


sft w«k RR RF RRTRR Ft RRT ft % fte^ 
frrffr^F, RIRJT (f^ ^R^' ^R^ W!^ R3R 


RTR5 RTqpft RiFT RRT t), t$ tRRSRf aft RR 3TJ9RR 
RR^ ^ %g, # *ftsflR RW< fR PffHTf 3TffttfftcT RRRT 
afqc RR^ RjfTRR "ft 


fRRRl 

RRR 


W 

r^tit;, 

RTR^Tt 


3RT:, 31R, ^§ftR RTRiR, R^RIT RRRT ^R ( 31#T 3^ 
R) 3rfRfRRR, 1957 R^ RRt 11 R>t BR-RRI ( 1) RRR1 
^ifRRRf R>T RRtR RRR R^ P^\ t % BRR , »Jr 
RRH^ ^fR RT BR Rt Rt - RRt 3TfRR7R BR^§ 27 
*, 2010 ^ ^BffR RTRRT $ ^R Ml f%R R^ TF^ ^ 
;, fHHfaRad fRRRRf 3fk TTR? ^ 37#3 fR, BRB 
RRFft Pf Pif^o Ft 'jii^I, — 


(1) RtR# RRBt, BRB Slf^fWT ^ BRRqf ^ 3I#T 
RRT ^TRRlfRT RfRRR, ^TTR, ^RlfRRf 3^ ^Rt 
Ft RRf Rft RTRR tRTR RR R^pff Rft R1RTR 
^tRfFpR^Rt; 


(2) RTtf (l) ^ 3T«ftR BRB RTRJRt RRRRt ^RRT 
e ^'^lq RTRRTR5t TR>Rl R>T ^qtri< u i rr4 ^ 
TF?W ^ BRR STMrRR Rft. RR1 14 ^ 
3T#T RRT 3lf«RMR Treq f^FRT ^TTTiTT afk 
^ fRRTt 3TfRRTR4 3lk RTfRRRRT R?t RFTRRT ^ 
Prm, fR^JRR oqHwqT ^ RRR "4 BRRR RRt ^TR, 
RTRFCt RTqpft RR1R RFR fR^ RP^t 3^C ^Rt 
Ml f¥FR B4RT ’jfR RT BR RI ^ srfRRRTf •% 
f^ RT BR^ RRR W Rt fRi 3T%T 3fffR RRt 
WlR7 RlFtRlfFRt’ Rft RTRR BRRR, RRt oqR Rt, 
RT^RTt R>9*ft FRTR RF3 f^FR RPpt; 

(3) BRB RTRRTt RTRRt, ^RftR RTRTR RT BR^ 
RRRlftRt Rft, ^ tRTRt 3PT ^RR Rt RRR ^ 

RlM, Rlt TR RRTR fRfFR BRR «jfR if RT 
BR RT Rt RftrRRTf Rt RTt 4’, RiBftR RTRTR RT 


ORDER 

New Delhi, the 20th July, 2011 

S.O. 1983.—Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal, number S.O. 2919, dated the 19th November, 2010, 
published in Pait-II, Section 3, Sub-section (ii) of the Gazette 
oflndia, dated the 27th November, 2010, issued under sub-, 
section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the land and rights 
in or over the land described in the schedule appended to 
the said notification (hereinafter refared to as the said 
land) vested absolutely in the Central Government free 
from all encumbrances under sub-section (1) of Section 10 
of the said Act; 

And, whereas, the Central Government is satisfied 
that the Western Coalfields Limited, Nagpur (hereinafter 
referred to as the said Government Company) is willing to 
comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 11 of the said Act, the 
Central Government hereby direct that the said land and 
rights in or over the said land so vested shall with effect 
from 27th November, 2010 instead of continuing to so vest 
in the Central Government, shall vest in the said Government 
Company, subject to the following terms and conditions, 
namely :- 

(1) the Government Company shall reimburse to 
the Central Government all payments made in 
respect of compensation, interest, damages and 
the like, as determined under die provisions 
of the said Act; 

(2) a Tribunal shall be constituted under Section 
14 of the said Act, for the purpose of 
detennining the amounts payable to the Central 
Government by the said Government Company 
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under condition (1) and all expenditure incurred 
in connection with any such tribunal and 
persons appointed to assist the tribunal shall 
be borne by the said Government Company 
and similarly, all expenditure incurred in respect 
of all legal proceedings like appeals, etc. for or 
in connection with the rights, in or over the 
said land, so vested, shall also be borne by the 
said Government Company; 

(3) the said Government Company shall indemnify 
the Central Government or its officials against 
any other expenditure that may be necessary 

. in connection with any proceedings by or 
against the Central Government or its officials 
regarding the rights in or over the said lands 
so vesting; 

(4) the said Government Company shall have no 
power to transfer the said lands to any other 
persons without the prior approval of the 
Central Government; and 

(5) the said Government Company shall abide by 
such direction and conditions as may be given 
or imposed by the Central Government for 
particular areas of the said lands, as and when 
necessary. 

[ENo. 43015/18/2009 -PRIW-I] 
__ S.C. BHATIA, Director 

^ftcvft, 8 t 2011 

«hi,37T. 1984.—*K«hK, TBTRFn ( WTpftb? 
yql'Ji-if ^ TtftW) fWT, 1976 fWT 10 ^ 

(4) ^ SFJTTT^T ft* afk yi$Pd<b fttf ^ 

TTFfafftc* ^ 'iMsER H'lcje RmuS’iO 
ftg- 4<jW>PR<b<rH Pdfa2s, ^TTTRft, 

7MI*l1d J l7 S’sfh'Rd iMWlHOt, ^Te^-560010 f7*m 
«hi<d<nR ^ft, 80 uRfvici ^ ft 

*1M WZ "^7 f^FTT’t, STfo^tl «Mtft ^ I 

[7t 11011/1/2011 (%*ft)] 
'311-ldft 3JTs£3n, TFT Pi^in (TT.^TT.) 
MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 8th July, 2011 

S.0.1984.—In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the Office of the Public Sector Undertaking Mangalore 
Refinery and Petrochemicals Limited, Opp. KSSIDCAO 
Building, Rajajinagar Industrial Estate, Rajajinagar, 
Bangalore- 560 010 under the administrative control of the 
Ministry of Petroleum and Natural Gas, in which more than 


80 per cent staff have acquired, woiking knowledge of 
Hindi. 

[No. 11011/1/2011 (Hindi)] 
JANKIAHUJA, Dy. Director (OL) 
18 2011 

W.37T. 1985.—7T7357T ^ cfaftcT ftf ^ 

37T^7a<E Hcfici 5)01 1? TF^T ft" mki^Ih ft fftsie 7F 5 ! 

ft fteT ^ RfftTFT ^ ^Ft 3TfqeT 

*TmU«H PdPRfts ST7T ^ ^ 3TT7RT7 ^ 
wft ft i 

3ftr 7J37T P«i*Jrft fti . 

fti teiq "RF nuld sldi ft SNW^Mcn 

f^fWT (T^fttftt.) R^ftrftftTft PdTlft! fttcR 
fft^lft ^Jlft TOFT 3lffl^SRT ft 4MW4 

3ppij4t ft ^rfbfcT ft, <jh4)m 3lfi|chK ft ai'4'l f^FTT oil'll, I 

3RT; ^PdRR ftft 7gfft3T ft 3 tElftl 

3TfW7^T3T#r) STfftfWT, 1962 (1962 ^ET 50) ^ *HTT 3 
(1) <FT-qT7T (1) {JF7T 3R7T sffpKiftf ^FT yfthl 4 kc1 ^7, 
^7Tft <sh 4IR ft> ^ET SPiH ^>7ft 3FTft STTTTR 

u d ^Rcft ^ I 

W\i -sqf^T # "3«RT 3^4) t( crf% 4' t 
cTTTte ^ ^RT 3?f%rfWT ^ qTTT 3 (D^tTTT- 

m (i) ^ jxsm 3 w yobifvid jq ^ 

ufh4f 7mP7^l oRcTT ^ oftat t, faaftTT f^T ^ 

4tcT7 ^ 3FT7 m5Mdl$d 1 wt 4 ^ #J 4' aft 'RcPT 
7174^7,7m 3Tfqaaft, 

affqar <*M?h M&z, ^f^a, 

psicni- 1 ^ ftf^ft^, 14*1-721602, Mpf'iH siuiei "4ft IciifcSd 
ft’ 371^7 ftof TpftUT I 


3^ 





4'iici 


■nfa^iT^IPT 

3tfa<*>iRtii tjdt 

TO 

^ffe 


w 

d'WUt 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


56 

1540 

00 

01 

30 



1537 

00 

01 

50 



1547 

00 

02 

60 



1537 

00 

00 

82 



1540 

00 

01 

29 



1540 

00 

02 

25 



1540 

00 

‘01 

18 



1540 

00 

01 

30 



1540 

00 

01 

52 
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(1) ■ (2) 

(3) 

(4) 

(5) 

(6) 

wtt^it 57 

636 

00 

01 

22 


611 

00 

00 

40 

| 

611 

00 

00 

80 

I 

611 

00 

01 

58 

1 

i 

610 

00 

01 

21 


630 

00 

01 

17 


635 

00 

01 

38 

1 

i 

611 

00 

01 

61 

i 

614 

00 

01 

29 


611 

00 

00 

39 


611 

00 

00 

80 


611 

00 

01 

41 

| 

631 

00 

01 

48 

i 

i 

611 

00 

00 

39 


611 

00 

00 

39 


611 

00 

01 

31 

i 

i 

613 

00 

02 

44 


611 

00 

00 

20 


[H 37TT-25011/4/2010-3TteTR-1 ] 

“Sfi. 

New Delhi, the 18th July, 2011 

S.O. 1985. —Whereas, it appears to the Central 
Gc veminent that it is necessary in the public interest that 
foi the transportation of petroleum (crude) from Paradip in 
th< State of Orissa to Barauni in the State of Bihar, a new 
pij eline across Damodar River should be laid by Indian Oil 
Cc rporation Limited, 

And whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
ne:essaiy to acquire the right of user in the land under 
wl ich the said pipeline is proposed to be laid by Horizontal 
Directional Drilling (HDD) technique and which is 
de scribed in the Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred 
'by sub-section (1) of section 3 of the Petroleum and 
M nerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
de dares its intention to acquire the right of user therein, 

Any person, interested in the land described in the 
sa d Schedule may, within twenty-one days from the date 
or which the copies of the notification issued under sub- 
se ;tion (1) of section 3 of the said Act, as published in the 
Gi izette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 


therein or laying of the pipeline under the land to Shri 
Malay Saikar, Compet ent Authority, Paradip-Haldia-Barauni 
Pipeline, Indian Oil Corporation Limited, Kasberia, P.O. 
Khanjanchak, Dist. Purba Midnapur- 721602 (West Bengal). 

SCHEDULE 


Police Station : Khandaghosh District : Biadwan State : West Bengal 


Name of 
Village 

Jurisdiction 
List No. 

Plot 

No. 

Hectare 

Area 

Are 

Square 

Metre 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Napara 

56 

1540 

00 

01 

30 



1537 

00 

01 

50 



1540 

00 

Q2 

60 



1537 

00 

00 

82 



1540 

00 

01 

29 



1540 

00 

Q2 

25 



1540 

00 

01 

18 



1540 

00 

01 

30 



1540 

00 

01 

52 

Mashilla 

57 

636 

00 

01 

22 



611 

00 

00 

40 



611 

00 

00 

80 



611 

00 

01 

58 



610 

00 

01 

21 



630 

00 

01 

17 



635 

00 

01 

38 



611 

00 

01 

61 



614 

00 

01 

29 



611 

00 

00 

39 



611 

00 

00 

80 



611 

00 

01 

41 



631 

00 

01 

48 



611 

00 

00 

39 



611 

00 

00 

39 



611 

00 

01 

31 



613 

00 

02 

44 



611 

00 

00 

20 
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1962 ( 1962 ^150)41 *1131 6 413TC-qT3l(l) 43J«1k3n3t 
41 Tf^ *ff3<T 773*513 4 4k y|^rc14i 41 

3Tf^^TT WIT " a FT, 33T. 4k 5T3k3 41444^ ST^Tjkl $ 

3<?4fisM cnfte 41 37fa7£?m, ^r.an. wn ^ 
3^^HT3Tt' 4 #1 37^4 “4' Wfe ^ 4 3TteK 4 

*5T srfV'tJK Ml Ml 14'Ml SJT I 

4k 44k 333553 4 ^RT 37 Mwt «TRT 6 ^ 

"35- ^TRT (4) UT37 5531 *144 55 TPlW 554 ^3, 355 ^JhmT 

4' 44 3p 4 f^crmf 4 ^*m t, 355 k 55 334*553 if&R 
4lMd 44} *11 fcifn^s 4 fifed 4 mI 2JJ I 


4k wifacbiO 4 54k w«hK 41 fkk 4 i? f4 
■gsRRi 3wr 4 3 tt 4K 4 54kr 55? qwisH 4 5T4k553 4 
■^3^4) 4 <j<=w ukt 41 ^pkf 4 mi^hcii^i kun* 5u "^41 i? i 
333: 53 ^k44 VMkrH 41 ^HiHd 41^1T^t^f^«6l '3tf$fm fqq<«i 
533 3lf4^Hl 41 4<rlH 31 4 kfif^^d f553T 'jflcTT f' I 

3TTT:, 335, 44k 3K5>H, WTelT^ (*jfk 4 

355k 4 3rftf<+>K ,55 3743) Jimh, 1963 4 (imh 4 4 
3*7443*1-1 4 3kk 3k$n33TR 355 37^4 4 75 * 3-7 4 
3<e4ksm cTirterf 419^i<rH 41 jnnfk 41 cn44f 4 3*5 4 
44m wl t \ 




55 4. 55 . 371.4. ik 14n4 

44 55 11H 

cii<3«6i 

14371 

3^5 

TRTeR 41 3?4F^” 
41 ckte 

1 2 

3 

4 

5 

6 

7 


893 1474 24-4-2008 

54337 • 

37kk 

W5 

1pf3RT 

31-7-2010 

893 f4ll4 24-4-2008 

4kmi 

3rkk 

*7F5 

T[pT3m 

31-7-2010 

893 k44 24-4-2008 

k4ki^ 

5T53r 

*73^5 

■JSfTRT 

31-7-2010 


7735*1 

5T53T 

*73^5 

• 3313 m 

31-7-2010 


5FT3T 

5T53I 

W5 

•j'suid 

31-7-2010 


47715 

5F13T 

5F5 

33T3m 

31-7-2010 


7713*1 

5755 

*3^5 

TT5f3m 

31-7-2010 


7775357 

5FTTT 

W5 

. 3313 m 

31-7-2010 

893 k44 24-4-2008 

3Rck^3 

5F5 


TpRm 

31-7-2010 


777557^ 



tj3Rm 

31-7-2010 


l^dl 

53^ 

w^r 

3313 m 

31-7-2010 



W5 


• 3313 m 

31-7-2010 

893 fk4 24-4-2008 

533 I 51 

^kxrfecK 


Tprrm 

31-7-2010 


7H% 

4573^57 


3^3m 

31-7-2010 


4t35R 

344757 


Tpnm 

31-7-2010 

893 k44 24-4-2008 

4kki 

kks 

^73^ 

3313 m 

31-7-2010 


f4l3T 

"513113 


■ 3313 m 

31-7-2010 


5W75 

51774 


3373 m 

31-7-2010 


34k 

517713 


!j3T3m 

31-7-2010 


5|3757T 

5kl3 


3313 m 

31-7-2010 


w 

5T7713 


■ 3313 m 

31-7-2010 


4m 

5R7l3 

■>7^ 

3^1 

31-7-2010 


5. 
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2 _ 

1. I 894 24-4-2008 


2 894 24-4-2008 


3 4 5 6 



atldtrs 

W 

Tjarcra 

16-8-2010 




IpRPT 

16-8-2010 

wringer 


W 

TpRTcf 

16-8-2010 



W 

Ipnocr 

16-8-2010 



W 

IfSITTcT 

16-8-2010 



W 

Tprcm 

16-8-2010 


StldMIS 

w 

7FRRT 

16-8-2010 




Tprcra 

16-8-2010 

we 


w 

■ 3^1 

16-8-2010 



w 

TpSRPt 

16-8-2010 


3^1915 

w 

'fpm 

16-8-2010 


aheTCTS 


.‘d'jHra 

16-8-2010 




2FR1CT 

16-8-2010 



w 


16-8-2010 



w 

TpRFT 

16-8-2010 

qwi'hch 


w 


16-8-2010 

atriar 



TpfrRT 

16-8-2010 


\ r 



16-8-2010 

WTFTT 

dtqWI 

w 

TpRPT 

16-8-2010 



w 


16-8-2010 



w 

TFRPt 

16-8-2010 


[TO 3TR-250U/l/2008-3Tt.31R-i] 


^rTT, ■3?^ <|fe<4 


New Delhi, the 18th July, 2011 


S.O. 1986.—Whereas, by the notifications of the 


ovemment of India in the Ministry of Petroleum and 
atural Gas S.O. number and date as mentioned in the 
hedule belew issued under sub-section (1) of section 6 
f the Petroleum and Minerals Pipelines (Acquisition of 
ight of User in Land) Act, 1962 (50 of 1962), the Central 
iovemment acquired the right of user in the land specified 


t 


the Schedule appended to those notifications. 


And whereas, in exercise of the powers conferred by 
lb-section (4) of section 6 of the said Act, the Central 
Iovemment vested the right of user in said lands, free 
om all encumbrances in the Indian Oil Corporation Limited. 


And whereas, the Competent Authority has made a 
report to the Central Government that the pipeline for the 
puipose of transport of petroleum products from Amod to 
Hazira through the villages in the State of Gujarat mentioned 
in the Schedule has been laid in the said lands, so the 
operation may be terminated in respect of the land 
description of which in brief is specified in the schedule 
annexed to this notification. 

Now, therefore, as required under explanation-1 of 
rule 4 of the Petroleum Pipelines (Acquisition of Right of 
User in Land) Rules, 1963, the Central Government hereby 
declares the dates mentioned in column 7 of the said 
Schedule as the dates of termination of operation. 
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Sr. No. S.O. No. and Date 

Name of Village 

Taluka 

District 

State 

Date of 
Termination 
of Operation 

1 2 

3 

4 

5 

6 

7 

1 893 dated 24-4-2008 

Intola 

Amod 

Bharuch 

Gujarat 

31-7-2010 

893 dated 24-4-2008 

Kolavana 

Amod 

Bharuch 

• Gujarat 

31-7-2010 

2 893,dated 24-4-2008 

Vichhiyad 

Vagra 

Bharuch 

Gujarat 

31-7-2010 


Sachan 

Vagra 

Bharuch 

Gujarat 

31-7-2010 


Vagra 

Vagra 

Bharuch 

Gujarat 

31-7-2010 


P*sad 

Vagra 

Bharuch 

Gujarat 

31-7-2010 


S iran 

Vagra 

Bhamch 

Gujarat 

31-7-2010 


S»ykha 

Vagra 

Bhamch 

Gujarat 

31-7-2010 

3. 893 dated 24-4-2008 

Ainleshwar 

Bharuch 

Bhamch 

Gujarat 

31-7-2010 


Sankhwad 

Bharuch 

Bhamch 

Gujarat 

31-7-2010 


Navetha 

Bhamch 

Bhamch 

Gujarat 

31-7-2010 


Bhadbhut 

Bharuch 

Bhamch 

Gujarat 

31-7-2010 

4 893 dated 24-4-2008 

Dhanturiya 

Ankleshwar 

Bhamch 

Gujarat 

31-7-2010 


Matied 

Ankleshwar 

Bhamch 

Gujarat 

31-7-2010 


Motwan 

Ankleshwar 

Bhamch 

Gujarat 

31-7-2010 

5 893 dated 24-4-2008 

Mothiya 

Hansot 

Bhamch 

Gujarat 

31-7-2010 


Digas 

Hansot 

Bhamch 

Gujarat 

31-7-2010 


Kalam 

Hansot 

Bhamch 

Gujarat 

31-7-2010 


Rohid 

Hansot 

Bhamch 

Gujarat 

31-7-2010 


Kudadara 

Hansot 

Bhamch 

Gujarat 

31-7-2010 


Parvat 

Hansot 

Bhamch 

Gujarat 

31-7-2010 


Obha 

Hansot 

Bhamch 

Gujarat 

31-7-2010 

1 894 dated 24-4-2008 

Umrachhi 

Olpad 

Surat 

Gujarat 

16-8-2010 


Vadoli 

Olpad 

Surat 

Gujarat 

16-8-2010 


Pardibhadol 

Olpad 

Surat 

Gujarat 

16-8-2010 


Kanbhi 

Olpad , 

Surat 

Gujarat 

16-8-2010 


Vihara 

Olpad 

Surat 

Gujarat 

16-8-2010 


Morthan 

Olpad 

Surat 

Gujarat 

16-8-2010 


Achharan 

Olpad 

Surat 

Gujarat 

16-8-2010 


Sandhiyer 

Olpad 

Surat 

Gujarat 

16-8-2010 


Karamala 

Olpad 

Surat 

Gujarat 

16-8-2010 


Kosam 

Olpad 

Surat 

Gujarat 

16-8-2010 


Vadod 

Olpad 

Surat 

Gujarat 

16-8-2010 


Kanad 

Olpad 

Surat 

Gujarat 

16-8-2010 


Saroli 

Olpad 

Surat 

Gujarat 

16-8-2010 


Segvachhama 

Olpad 

Surat 

Gujarat 

16-8-2010 

2. 894 dated 24-4-2008 

Vihd 

Choryasi 

Surat 

Gujarat 

16-8-2010 


Vanakala 

Choryasi 

Surat 

Gujarat 

16-8-20IU 


Okha 

Choryasi 

Surat 

Gujarat 

16-8-2010 


Bheshan 

Choryasi 

Surat 

■Gujarat 

16-8-2010 


Malagama 

Choryasi 

Surat 

Gujarat 

16-8-2010 


Asharama 

Choryasi 

Surat 

Gujarat 

16-8-2010 


Ichhapor 

Choryasi 

Surat 

Gujarat 

16-8-2010 

__—-—-—- [F. No. R-2M)11 /i/zuuo-uk 
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i 


m. 3fr. 1987.— HKd (^Pr *r ft 3iTli*K srftr ) 

1962 (1962 Bf)T 50 ) (frft pft 4*eHd ^wl) ftt TO 3 ftf ot-TO (1) 

% 3T#T 3Tlft ^TRxT TO51T % #t 91<^Ri<ft % *islW*l ftl srffyjrHI #1 ^T.OT. 3451 15 

fern, 2009 5m,jH Sfitogm % si^ft S fapfe ?jft % fcnqs finite % 3rra 
^ <jft cl^ TT 3TR§tlT 3#FW % $9T ft fft*FT fftft *1 OTftTO3Tt r!3> yic^rlcR fa % ft foq, 
faPtes 5RT qiifthisi- fa ffaft ft JlftjH % foq 

3faW % vSltolT 45T 3ffa TO* % 3lfa 3TRFT eft ftquff ftt ft ; 

#T, 't'Xi <mhsi difa^Hl ftt 4faSRcF ftt niflo Ok v^cyfl^ 2010 ftt 31TO 3fa xj^ mi TO 


! ^ ^ ^€1 4, 'JHdl ftt 3?R % TOT s$pj gif^ft SRT talT TO ffal TOT % 

I #r shjjto TOffatTOr; 


| #T, *m *ifeq>id % 3TO SlfaffaH ftt TO 6<ftv3NTO (1) ft 3T#T TOT STTOTftt smft % ft % ; 

I 3fa ITRrl HMR %, 3TO ffa£ T7 ffalT TO^l ft xj^j^ <3fa ^ ft sfa q* fft 3TO M I ^ I ^H ffaft 

j ft foq %, STOfa ft 3lffa)TT TO 3Fftr TO% TO fft?ITt ; 

j 3FT:,3H ^T SlfftfaT ftt TO 6 ftt gTOTCT (1) 5KT W Slifaft TO qft 7 ! qRct §q , 

ftw TOft % fft oiPi^ir % faro sggft ^r f=iftfe *jpr ^ ft ^q ^iftn ft stem 

j ®r 'Sfftr fftm ^tett %; 


| #T, TOT HOTT, '3^rT '3T^tor ftt TO 6 ftt ^3TTO (4) 5RT gTO Slfarlft ^T gftn §q, tJF ft^§T 
I ft% % fft OTT ^ ^Jpt ^T zfcmt ftw ft gcfiTCH ftt % TOT Wmt % ftfftl ft^ ft ^iq, 

i ftwMil % 3 ^t, ^bT^cK iMfe ^rfafftrftqr I 


agg^t 


m 

ll 8 <pMI<9} J ll 

i^xHI 8 RmHH>K*| 

TT^T §3TRJ gftfl 


| 



— 

3nr. , 3ri 1 t.^.'3iWn ^5^ 





L 4 ^ L'l ; ^ L 1 r.!*^stf®ss 

_ 




w 

f%TO 


1 

2 

3 

4 

5 

n 


257/9 

00 

09 

46 



257/6 

00 

08 

66 



257/8 

00 

08 

57 



257/7 

00 

06 

79 



255 

00 

00 

15 



258/1 

00 

07 

77 



258/2 

00 

00 

10 



258/11 

00 

00 

98 



253/67 

00 

03 

07 



253/68 

00 

00 

10 


■ 

253/74 

00 

03 

37 



253/76 

00 

07 

80 

-H 

-- - 

253/77 

00 

00 

55 


i 

i 
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I_L 

i ) }<4l<israi (Piw) 


2 

_1_3 

J 4 _ 

_Uj 



03 


253/79 

00 

03 

50 

253/80 

00 

02 

28 

253/81 

00 

04 

72 

253/82 

00 

01 

82 

253/83 

00 

00 

10 

253/84 

00 

01 

21 

253/94 

00 

01 

28 

251/1 

00 

00 

77 

251/2 

00 

10 

28 

251/3 

00 

00 

17 

251/5 

00 

13 

65 

251/6 

00 

03 

09 

252/1 

00 

11 

41 

252/9 

00 

01 

28 

252/8 

00 

04 

45 

252/7 

00 

06 

05 

252/2 

00 

01 

39 

252/3 

00 

03 

31 

252/4 

00 

02 

34 

252/5 

00 

02 

86 

252/6 

00 

00 

61 

230/12 

00 

00 

68 

252/13 

00 

04 

68 

252/14 

00 

05 

55 

252/15 

00 

03 

42 

252/16 

00 

00 

38 

252/20 

00 

02 

30 

230/15 

00 

05 

46 

230/16 

00 

03 

08 

252/21 

00 

01 

19 

229/16 

00 

01 

75 

231/2 

00 

07 

59 

231/3 

00 

04 

28 

231/4 

00 

16 

68 

231/5 

00 

05 

76 

166/4 

00 

00 

12 

166/5 

00 

11 

50 

232/8 

00 

00 

10 

232/3 

00 

02 

66 

232/2 

00 

02 

70 

232/1 

00 

04 

87 

166/2 

00 

00 

22 

165/35 

00 

09 

15 

165/36 

00 

13 

80 

165/37 

00 

00 

34 

165/41 

00 

01 

13 

165/40 

00 

00 

88 

165/39 

00 

00 

10 

165/42 

00 

00 

82 

165/43 

00 

01 

26 

1|65/44 

00 

00 

93 

165/45 

00 

01 

06 
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1 | 2 1 

3 

1 4 I 

5 

■a -; 11 1 * 

1 


(f^r) 165/4 6 

00 

01 




165/47 

00 

01 

78 



165/48 

00 

02 

22 



165/25 

00 

02 

34 



165/2 6 

00 

01 

71 

! 


165/27 

00 

00 

10 



165/24 

00 

09 

55 . 

; 


165/23 

00 

03 

18 

j 

I 


165/19 

00 

01 

06 

; 


165/18 

00 

00 

10 



165/2 2 

00 

01 

39 



165/21 

00 

00 

90 



1 65/2 0 

00 

00 

32 



165/7 

00 

02 

53 

j 

] 


165/5 

00 

04 

20 



165/3 

00 

00 

10 

| 


165/6 

00 

01 

44 



165/2 

00 

00 

10 



165/1 

00 

02 

26 



144/21 

00 

03 

85 

! 


144/2 2 

00 

02 

70 

] 

| 


144/20 

00 

05 

34 



144/19 

00 

04 

68 



144/15 

00 

00 

37 

! 

! 


144/2 6 

00 

12 

69 

! 

. 


144/17 

00 

00 

10 

; 

! 


144/25 

00 

04 

69 

i 

. 


144/18 

00 

00 

61 

I 


144/2 7 

00 

02 

55 

1 

: 


145/15 

00 

06 

53 

| 


145/14 

00 

09 

54 



145/13 

00 

03 

35 



150/1 

00 

03 

94 



149/9 

00 

21 

43 



145/8 

00 

00 

10 



149/10 

00 

03 

90 



149/31 

00 

00 

74 



149/29 

00 

01 

78 



149/30 

00 

00 

16 



149/28 

00 

02 

40 



149/27 

00 

02 

68 



149/11 

00 

00 

26 



149/26 

00 

02 

73 



149/25 

00 

02 

50 



149/24 

00 

01 

21 



149/33 

00 

01 

12 



149/23 

00 

05 

19 



149/16 

00 

08 

63 

) 

i 


149/15 

00 

02 

20 



149/22 

00 

00 

11 


149/20 _ 00 00 _££ 



[wn\~w^3(\\)J 
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L-i 

I 

1 

2 | 3 

1 « 

i * 1 

* ) 

(PlWt) 

86/25 

00 

00 

14 



80/14 

00 

09 

76 



80/12 

00 

05 

26 



80/15 

00 

13 

84 



80/6 

00 

02 

88 



• 80/11 

00 

03 

71 



80/10 

00 

05 

10 



80/9 

00 

02 

40 



80/8 

00 

06 

50 



80/7 

00 

04 

34 . 



79 

00 

00 

15 



56 

00 

04 

47 

!) f 

IWlSVll 

234 

00 

01 

65 



205/1 

00 

05 

75 



104/6 

00 

00 

10 



104/7 

00 

00 

39 



104/8 

00 

00 

55 



104/9 

00 

00 

50 



104/10 

00 

02 

53 



104/11 

00 

00 

65 



104/12 

00 

02 

56 



104/13 

00 

00 

10 



104/14 

00 

00 

45 



103 

00 

03 

44 



102 

00 

10 

40 



101/1 

00 

00 

20 



101/2 

00 

00 

15 



101/3 

00 

00 

20 



101/4 

00 

00 

58 



101/5 

00 

02 

27 



81/18 

00 

15 

01 



81/19 

00 

10 

30 



81/25 

00 

10 

03 



81/28 

00 

04 

75 



81/29 

00 

04 

31 



81/30 

00 

02 

15 



81/31 

00 

00 

68 



82/2 

00 

00 

10 



82/3 

00 

05 

12 



82/4 

00 

03 

82 



82/5 

00 

01 

50 



82/8 

00 

02 

73 


V 


j 

i 

I 


i 

] 
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1 _L 

2 ) gsM^frnr (ftim) 



2 

1 3 

1 4 

5 

82/9 


00 

10 

33 

82/10 


00 

00 

10 

82/11 


00 

03 

90 

85/147 


00 

02 

95 

85/153 


00 

07 

90 

85/154 


00 

05 

12 

85/155 


00 

12 

59 

85/156 


00 

04 

83 

85/157 


00 

00 

15 

85/188 


00 

12 

45 

85/189 


00 

06 

25 

85/190 


00 

00 

38 

85/196 


00 

07 

81 

85/197 


00 

03 

84 

85/198 


00 

05 

21 

85/199 


' 00 

02 

40 

85/201 


00 

01 

03 

85/202 


00 

05 

20 

85/206 


00 

06 

63 

85/207 


00 

05 

11 

85/208 


00 

03 

87 

85/209 


00 

18 

63 

85/210 


00 

01 

10 

85/211 


6o 

00 

10 

85/218 


00 

00 

81 

85/241 


00 

02 

10 

85/242 


00 

01 

56 

85/243 


00 

00 

30 

85/244 


00 

00 

10 

85/246 


00 

00 

10 

85/247 


00 

01 

81 

86 


00 

05 

57 

63 


00 

01 

92 

62/1 


00 

02 

00 

62/2 


00 

01 

55 

62/3 


00 

02 

10 

62/5 


00 

00 

48 

62/6 


00 

01 

06 

62/7 


00 

26 

23 

61/5 


00 

00 

05 

61/6 


00 

00 

05 

61/7 


00 

00 

05 
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61/9 

61/10 

61/11 

61/12 

61/16 

61/17 

61/22 

61/23 

61/24 

61/25 

61/26 

61/27 
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New Delhi, the 14th December, 2010 

S. 0.1987._Whereas by notification of Government of India in Ministry of Petroleum and 

Natural Gas number S O. 3451 dated 15th December, 2009, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India 
declared its intention to acquire the Right of User in the land, specified in the Schedule 
appended to that notification for the purpose of laying Kakinada-Basudebpur-Howrah gas 
pipeline for transportation of natural gas from onshore terminal at East coast of Andhra 
Pradesh of M/s Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the 
consumers in various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on or 
before O^fth Ju£y,2JDiO; 

And whereas, the objections received from the public to the laying of die pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said Act, 
submitted report to die Government of India; 

And whereas, Government of India, after considering the said report and on being s*isfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of User 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, Government of India hereby declares that the Right of User in die land, specified m 
the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of toe raid 
Act, Government of India hereby directs that the Right of User in the said land for toying toe 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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and justified. If not, to what relief the workman is 
entitled?” 


1 ^ni2011 
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# ftffoe #teilP i <6 Pwa # wsk afaftftre aiftmpr, 

^1^^ W (#^#S*8 190/97) 

#j #T 23-6-2011 W ^30 «HI 

[#,1^1-41012/132/96-3^ 3tR (-4t-I] 

nfci fm, srterft 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 1st July, 2011 
S.O. 1988.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref, No. 
190/97) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between employers in relation to 

the management of Central Railway and their workman, 
which was received by the Central Government on 
23-6-2011. 

[No. L41012/132/96-IR(B-I)j 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/190/97 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

Shri Nirmal Kumar, 

S/o Shri Phoolchand, 

Behind Indira Colony, 

New Yard, 

Itarsi, 

Hoshangabad (MP) ...Workman 

Versus 

Divisional Railway Manager, 

Central Railway, 

Bhopal. ...Management 

AWARD 

Passed on this 7th day of June, 2011 
1 The Government of India, Ministry of Labour vide 
its Notification No. L-41012/132/96-IR(B-I) dated 22-7-97 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of DRM, 
Central Railway, Bhopal in terminating the services 
of Shri Nirmal Kumar S/o Shri Phoolchand is legal 


2. The case of the workman in short is that the 
workman was engaged on 23-11-83 mid worked till 1-3-84 
for 39 days as Khalasi under Inspector of works 
(Construction), Lonavala and was issued Service Card No. 
310155. Thereafter he was again granted Service under 
Assistant Controller of Stores (Diesel), Itarsi from 17-5-86 
to 15-7-91 as per Service Card. The details is as under 

19-5-87 to 31-5-87 = 13 days 

1 -6-87 to 30-6-87 * 30 days 

1-7-871031-7-87 = 31 days 

1-8-87 to 25-8-87 - 25 days- 

Thereafter he worked at Electrification Office, Ajni, 
Nagpur from- 

4-9-87to 18-2-88 - 75 days 

He again worked at Itarsi as under- 
29-4-89 to 304-89 = 2 days 

1-5-89 to 31-5-89 = 31 days 

1-6-89 to 30-6-89 = 30 days 

1-7-89 to 20^7-89 = 20 days 

It is stated that he had complied the present terms 
of working at least 120 days for absorbing in permanent 
Class- IV job in the Central Railway Services but had been 
denied. He was called for interview and attended the same 
but he was not issued any selection letter. It is stated that 
on persistent demand, he was granted service with full 
wages from 11-6-90 to 11 -7-90 and 25-4-91 to 15-7-91. It is 
submitted that the management be directed to grant 
permanent employment in class IV in Railway Services. 

3. The management appeared and filed Written 
Statement in the case. The case of the management interalia 
is that the workman was engaged as casual labour 
intermittently as waterman for a total period of 243 days 
from 17-5-86 to 20-7-89. He was considered for appointment 
as temporary khalasi but was not found fit by the Screening 
Committee. It is submitted that he is not entitled to any 
relief. 

4. On the basis of the reference and pleadings of the 
parties, the following issues are for adjudication- 

I. Whether the action of the management in 
terminating the services of the workman is legal and 
justified? 

II. To what relief, if any, the workman is entitled? 

5. Issue No. I 

It is not out of place to say that the workman has 
raised dispute in the pleading that he was entitled to be 
appointed on the permanent post of Khalasi. The dispute 
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ond the scope of the referencj;. It is a settled principle 
le Tribunal cannot go beyond the reference 

6. Tp prove the case, the workman is examined and 
roduced documentary evidence. The workman has 
I in his evidence that np appointment letter was given, 
is issued with Service Card which is marked as Exhibit 
le has further stated that as many days he worked, it 
ecorded in the Service Card (Exhibit P-1). He was 
red from service w.e.f. 16-7-91. 

7. His Service Card (Exhibit P-1) shows that he was 
;ed as Casual Labour. Admittedly the pleadings of 
jrkman and Casual Card show that he had not worked 
ays in calendar year and specially he had not worked 
lays in twelve months preceding the date with 
nee. His service is not to be considered as continuous 
:e for a period of one year in accordance with Section 
>f the Industrial Dispute Act, 1947 (in short the Act, 
i. It is clear that he had not completed the continuous 
;e for a period of one year under the management and 
ore there is no violation of the provision of Section 
•f the Act, 1947. The workman has also filed the 
lation letter which is marked as Exhibit P-2. Thus the 
nd documentary evidence have established that the 
i of the management is justified and legal. 

8. On the other hand, the management has also 
ned oral and documentary evidence. The management 
ss Shri Narmada Prasad Prajapati was Office 
intendent-11, Itarsi. He has supported the case of the 
»ement. He has stated that he was engaged as Casual 
ir as workman intermittently. He was engaged only in 
)on period as seasonal worker. He has stated that he 
iterviewed for temporary khalasi but was not selected 
reening Committee. The management has also filed 
nents which are admittedly by five workman. Exhibit 
jries are the sanction for creation of casual labour 
tnan for outstation stores depot Exhibit M/2 is the 
for engagement of the workman as casual waterman 
-4-91 Exhibit M/3 is his termination letter w.e.f. 

) 1. Exhibit M/4 is letter for interview of the workman 
pointment as temporary khalasi. Exhibit M/5 is the 
tion list but he was n^t selected. Thus these 
nents also show that there is no violation in 
lating the workman from sejyipe. Thus it is clear that 
tion of the management was justified and there is no 
ion of $ny jn-ovisipri of law. Accordingly this issue is 
?d in favour of the management and against the 
tan. 

On ,tljf b|sj$ pf t|ie discussion made above, it is 
obvious that (he yvoikrnan is not entitled to any relief. 
Accoi dingly die reference is answered. 

Ip. In the result, the award is passed without any 
order to costs. 


11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
1 2011 
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New Delhi, the 1 st July, 2011 

S.O, 1989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
63/07 ) of the Central Government Industrial Tribunai-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
23-6-2011. 

[No. L-12011/1 l/96-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOllR COURT, 
JABALPUR 

No. CGIT/LC/R/63/07 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 

Shri Giran Singh, 

S/o Shri Gambhir Singh, 

C/o Shri H.S.Rathore, Advocate, 

Prince Kirana Stores, 

Adarsha Chowk, 

New Kami (MP) 

The Qe(),uty General Secretary, 

State Bank of India Staff Congress (1NTUC), 

5/235, Ptagati State Bank Staff Colony, 

Vikasnagar, 

Jabalpur ...Workman/Union 

Versus 

The Regional Manager, 

Regional No. 1, 

State Bank of India, 

Civic Centre, 

Maihatal, Jabalpur (MP) ... Management 
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AWARD 

Passed on this 10th day of June, 2011 

1. The Government of India, Ministry of Labour vide 
its NotificationNo.L-12011/1l/1996-1R(B-Odatedl6-7-2007 
has referred the following dispute for adjudication by this 
tribunal:- 

“ Whether the action of the management of the 
State Bank of India, Marhatal, Jabalpur (MP) in 
terminating services of Shri Giran Singh S/o 
Shri Gambhir Singh, is justified. If not, to what relief 
the workman concerned is entitled?” 

2. The case of the Union/worionan in short is 
that the workman was employed as a waterman-cum- 
Messenger at New Katni Branch of State Bank of India 
w.e.f. 8-7-1977 and worked continuously till 31-1-81 when 
he raised Industrial Dispute and reference case No. CGIT/ 
LC/R/61/87 was registered. In the said reference case, 
award dated 23-11-90 was passed and the workman was 
reinstated on 4-1!-91 in compliance of the award. The 
further case is that again he was terminated from service 
on 1-1-1992 abruptly in violation of the provision of 
Sections 25-F, 25-G and 25-H of the industrial Dispute Act, 

1947 (in short the Act, 1947). Itis stated that no notice was 
given nor pay in lieu of notice was givert to the workman. It 
is stated that after termination in his place, one Sheoratan 
was employed by the management. It is submitted that the 
workman be reinstated with back wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management interalia, is that admittedly the workman 
was engaged as waterman and. he was terminated on 
31-1-81 .Thereafter he was reinstated on the basis of award 
dated 23-11 -90, The further case of the management is that 
the engagement of the workman was for exigency of work 
for filling water which was ended and therefore his 
services were terminated w.e.f. 6-1-1992. It is stated that he 
was paid retrenchment compensation of Rs.961.38 and ope 
month pay of Rs. 155 in lieu of notice as has been provided 
under Section 25-F of the Act, 1947. It is stated that the 
workman was the only person engaged as waterman and 
therefore there is no application of Section 25-G of the Act, 
1947. It is stated that the workman had not given die name 
of the person who had been appointed subsequently in 
the same capacity. It is submitted that there is no violation 
of the provision of the Act, 1947 and therefore the reference 
be answered in favour of the management. 

4. On the pleadings of the parties, the following 
issues are settled for adjudication— 

I. Whether the action of the management in 
terminating the services of the workman is 
justified? 

II. To what relief the workman is entitled? 


S.IsmcNo.1 

To prove the case, the workman Shri Giran Singh is 
only examined in the case. He has stated that he was 
reinstated op 11-10-1991 on the basis of award dated 
23-3-1990 passed m Case No. CGIT/LC/R/61/1987. After 
few months, he was again terminated w.e.f. 6-1-92 in 
violation of the provision of Section 25-F of die Act, 1947 
without giving any notice and compensation. He has 
contradicted his evidence in cross-examination. He has 
stated that notice was pasted on the notice board andhe 
was terminated on the basis of notice as has been provided 
in the I.D. Act He has admitted that the said notice is Paper 
No. 9/3 which is marked as Exhibit M/2. The said notice 
clearly shows that one month pay in lieu of notice and 
compensation amount was paid through Banker’s Cheque. 
This said notice also shows that six days pay was also 
paid throughBanker’s Cheque. His evidence clearly shows 
that die provision of Section 25-F of the Act, 1947 is 
complied. 

6. On the other hand, the management has also 
adduced oral and documentary evidence. Exhibit M/1 is the 
letter of information whereby the workman was reinstated 
vide order dated 23-11-90 on the basis award as daily wage 
employee. Exhibit M/2 is the letter whereby the amounts of 
one month pay and compensation were paid by Banker’s 
cheque on his termination from services. Exhibit M/Tisthe 
acknowledgement receipt whereby the above cheque is 
gain to have sent to the workman and who had received 
the same. Exhibit M/4 is letter of the workman who made 
representation on his termination. Thus the documentary 
evidence clearly shows that the provision of Section 25-F 
of the Act, 1947 was complied at the time of terminating the 
workman w.e.f. 7-1-92. 

7. Management witness Shri Nirmal Nimawat is 
Branch Manager at New Katni Branch of SB1. He has also 
supported the case of the management. He has stated that 
the workman was not engaged after 6-1-1992 and 
compensation and' one month pay in lieu of notice was 
paid vide cheque No. 094926. He was not posted at the 
relevant time and he has deposed on the basis of record. 
There is nothing in his evidence to disbelieve this witness 
specially the workman has admitted that he gotnptice and 
compensation of the retrenchment., His evidence also 
establishes that there is no violation of Section 25-F ofthe 
Act, 1947. 

8. Another point raised by the learned counsel that 
there is violation of Section 25-G and 25 H of the Act, 1947. 
The evidence of the workman shows that he has not taken 
the name of any person who was working at the time ofthe 
workman anfl was junior to him. There js also no evidence 
that he was retrenched ^ h»S jfinior was flitted in the 
service who. was also pf tjie s^ipe category. Thpre is also 
no evidence that after his retrenchment another, person 
was engaged of the same category. The evidence of the 
workman clearly shows that he has not taken the name of 
any other person who is either retained in the service ahd 
was junior to him or engaged thereafter. Thus it is clear that 
Section 25-G or 25-H ofthe Act 1947 is not applicable. The 
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learned counsel for the workman has cited decisions 
ported in 1968 AIR (Raj)-0-227 Vinay Kumar Majoo Vrs. 
ate, 200I-LLJ-2-1489, State of Haryana Vrs. Mani Ram 
d 1981 KERLT-0-164 Prabhakaran Vrs, General Manager 
S.R. T. C. These are on the provision of Section 25 G of 
b Act, 1947. Since the said section is not applicable in 
b instant case and as such these rulings are not applicable 
mithe case. Accordingly this issue is decided in favour of 
th b management and against the workman. 

9. Issue No. II 

On the basis of the discussions made above, I find 
th at there is no violation of the provision of the Act, 1947 
d therefore the workman is not entitled to any relief. 
;cordingly the reference is answered. 

10. In die result, the award is passed without any 
der to costs. 

11. Let the copies of the award be sent to the 
G Dvemment of India, Ministry of Labour & Employment 

per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

2011 
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New Delhi, the 4th July, 2011 

S.O. 1990.—In pursuance of Section 17 of the 
Irdustrial Disputes Act, 1947 (14 of 1947), the Central 
overnment hereby publishes the award (Ref. No. 

17/2004 ) of the Central Government Industrial Tribunal- 
■m-Labour Court, Lucknow as shown in the Annexure 
the Industrial Dispute between the management of 
dira Gandhi Rastriya Van Academy Officer Mess and 
eir workipen, received by the Central Government on 
7-2011. 

[No. L-42012/299/2003-1R (CM-U)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - 
CUM- LABOURCOURT LUCKNOW 
RESENT: Dr.MANJUNIGAM,Presiding Officer 

I.D. No. 117/2004 

*ef. No. L-42012/299/2003-1R(CM-11) dated: 17-08-2004 

BETWEEN 


Shri B ha wan SinghS/o Late Sh. Nag Singh, 

R/o F.R.I., Quarter No. G-6 
Dehradun 

AND 

The Vice President, , 

Indira Gandhi Rastriya Van Academy Officer Mess, 

Forest Research Institute, 

PO-New Forest, 

Dehradun 

AWARD 

1. By order No. L-42012/299/2003-IR(CM-II) dated 
17-08-2004 the Central-Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section lOofthe Industrial Disputes Act, 1947(14of 1947) 
referred this industrial dispute between Shri Bhawan Singh, 
S/o Late Sh. Nag Singh, R/o F.R.I., Quarter No. G-6, 
Dehradun and the Vice President, Indira Gandhi Rastriya 
Van Academy Officer Mess, Forest Research Institute, PO- 
New Forest, Dehradun for adjudication. 

2. The reference under adjudication is: 

“Whether the action of the management of Indira 
Gandhi Rastriya Van Academy Officer Mess 
(I.GN.F.A.) Management in terminating the services 
of Sh. Bhawan Singh S/o Late Sh. Nag Singh, Mess 
Bearer w.e.f. 8-4-99 is legal and justified? If not, to 
what relief the workman is entitled?” 

3. The order of reference was received in this 
Tribunal and was ordered to be registered on 8-12-2004. 
The registered notice was issued to the workman vide 
dated 7-1-2005; but the notice was received bock in the 
office with endorsement that ‘no one resides in this no. 
with this name*. The case was also taken up at c a m p court, 
Dehradun on 25-2-2005 & 11 -3-2005; but none appeared 
from the either parties nor any statement of claim was 
filed; accordingly, a no claim award was passed vide dared 
11-4-2005, which was notified vide notification dated. 
2*4-2005. 

Thereafter, the workman filed a miscellaneous 
application to recall the no claim award dated 11-4-2005, 
which was registered as Misc. case No. 09/2005. After 
hearing the parties, the no claim award dated 11-4-2005 
was recalled vide older dated 25-08-2006 and the present 
industrial dispute was revived id its original number giving 
an opportunity to the workman to file its statement of 
claim; and accordingly, the workman filed the same. • /> 

4. The case of the workman, Bhawan Singh, in brief, 
is that he was appointed substantively on tire clearly 
vacant permanent post of Mess Bearer m the Officer 
Mess, Indira Gandhi Rashtriya Van Academy m the year 
1985 and continued to work as such till 8-4-1999when his 










[ 'RFTII— 3 (ii)] 


30,20ii/*m8 ,1933 


5499 


services were abruptly terminated without any show cause 
notice or complying with the pre-requisitions of Section 
25 N of the I.D. Act, 1947; and accordingly, has prayed 
that the action of the management in terminating his 
services w.e.f. 8-04-1999 be declared illegal and unjustified 
and he be reinstated retrospectively, with continuity in 
service and all cbnsequential benefits including full back 
wages. 

5. The management of the Indira Gandhi Rashtriya 
Van Academy has disputed the claim of the workman and 
has submitted that the workmam was appointed as a 
Bearer vide letter dated 1 1 - 8 - 08 , on temporary basis and 
was never appointed on permanent basis; and his services 
were terminated vide order dated 12-6-1990. It is further 
submitted that the services of the workman were terminated 
under the provisions of Indira Gandhi National Forest 
Academy Officer Mess Constitution - XII ( 8 ), on the 
Report of the Enquiry Committee, set up to enquire in to 
the misconduct committed by the workman. The Committee 
fond the workman guilty of having articles of mess illegally’ 
with him, as such, there arise no question of any violation 
of Rules and Principles of Natural Justice. It is also 
submitted by the management that the Indira Gandhi 
National Forest Academy is a non-profitable organization 
run by the Indian Forest Officers, undergoing training in 
Indira Gandhi National Forest Academy and it does not 
come under the definition of * industry’ as defined in Section 
2(j) of the Act. Accordingly, the management has prayed 
that the claim of the workman be rejected without any 
relief to the workman. 

6 . Time was given to the workman to file rejoinder 
but the workman refrained to file any rejoinder on several 
dates i.e. 17-5-2007, 2-8-2007 & 6-9-2007; accordingly, 
closing his opportunity to file rejoinder 9-10-2007 was 
fixed for workman’s evidence and for cross-examination. 
On the date fixed i.e. 9-10-2007 neither workman nor his 
representative was present nor evidence was filed; 
accordingly, the next date was fixed for opposite party’s 
evidence. 

7 . The management also refrained to file any 
evidence on the dates fixed for the same i.e. 6-12-2007, 
12-2-2008,3-11-2008,18-12-2008,26-3-2008,29-7-2009, 
7-10-2009,23-11-2009,28-1-2010,1-4-2010,24-5-2010, 
15-7-2010,1-9-2010,21-10-2010,2-12-2010,184)2-2011 and 
25-03-2011. Accordingly, next date 15-4-2011 was fixed for 
arguments. 

8 . On the date fixed for arguments the workman did 
not turn to forward his arguments. On the other hand the 
representative of the management was not present to 
forward its arguments and keeping in view the fact that 
the case pertains to the year 2004 and the workman was 
not turning up since 2006 on so many dates, the case was 
reserved after award. 


9. Perused the entire evidence on record. 

10. The case of the workman is that he was appointed 
substantively on the clearly vacant permanent post of 
Mess Bearer with the opposite party and his services were 
abruptly terminated without any show cause notice or 
complying with the provisions contained in Section 25 N 
of the I.D. Act, 1947; but, he has not turned up to sustain 
his case. 

11. Per contra, the management of the Indira Gandhi 
Rashtriya Van Academy has disputed the claim of the 
workman and has submitted that the services of the 
workman were terminated under the provisions of Indira 
Gandhi National Forest Academy Officer Mess 
Constitution - XII ( 8 ), on the Report of the Enquiry 
Committee, set up to enquire in to the misconduct 
committed by the workman and there arise no question of 
any violation of Rules. 

12 . It is well settled that if a patty challenges the 
legality of order, the burden lies upon him to prove 
illegality of the order and if no evidence is produced by 
the party, invoking jurisdiction of the court, must fail. In 
the present case burden was on the workman to set out 
the grounds to challenge the validity of the termination 
order and to prove the termination order was illegal. It was 
the case of the workman that his services had been 
terminated without giving him any opportunity to defend 
himself, which amounts to violation of principles of natural 
justice. This claim has been denied by the management; 
therefore, it was for the workman to lead evidence to show 
that he his services, in fact, was terminated without 
affording him any opportunity. 

13. In the present case the workman has not turned 
to substantiate his case by way of filing documentary as 
well as oral evidence. Merely pleadings are no substitute 
for proof. It was workman to come forward with the case 
that before termination of his services he was not served 
any charge sheet or show cause notice and this act of the 
management was in violations of the settled principles of 
natural justice; but he failed to do so as he did not turn up 
after filing his statement of claim before this Tribunal. There 
is no reliable material for recording findings that the 
alleged injustice was done to the workman or the alleged 
unjust or illegal order of termination was passed by the 
management. 

14. Accordingly, the reference is adjudicated against 
the workman Bhawan Singh; and as such, I come to the 
conclusion that he is not entitled to any of the relief (s) 
claimed by him. 

15. Award as above. 

LUCKNOW. 

3-06-2011. 

Dr. MANJU N1GAM, Presiding Officer 
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AWARD 

This reference received from Government of 
India, Ministry of Labour vide order No. L-12012/42/2004- 
IR (B-I) dated 23-7-2004 to adjudicate the dispute under 
Section 10(l)(d)oftheI.D.Act, 1947. It has been registered 
as ID No. 102/2004 and notices, were issued to die parties 
for filing their respective statements. The term of reference 
is as under: 


[B. 12012/42/2004-3^ 3TR (4t~I)] 

t4tt 1w, atfmsKt 

New Delhi, the 4th July, 2011 

S.O. 1991. —In pursuance of Section 17 of the 
Irdustria! Disputes Act, 1947 (14 of 1947), the Central 
overnment hereby publishes the award (Ref. No. 
12/2004) of the Central Government Industrial Tribunal- 
tm-Labour Court, Hyderabad as shown in the Annexure 
the Industrial Dispute between employers in relation 
the management of State Bank of India and their 
orkman, received by the Central Government on 
7-2011. 

[No. L-12012/42/2004-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR 
COURT AT HYDERABAD 

RESENT: - Shri Ved Prakash Gaur, Presiding Officer 
atedthe 18 th day of April, 2011 

INDUSTRIAL DISPUTE No. 102/2004 
etwees: 

ri G Venkataratnam, 
ollapudivani Street, D.No. 16-19-107, 
tain Road, 

Id Guntur, 

untur District ...Petitioner 


he Assistant General Manager, 
tate Bank of India, RG-V, 
onal Office, No.29-14-59, 
oute No.5, 
urya Rao Pet, 

ijayawada. ...Respondent 

PPEARANCES: 

or the Petitioner : M/s. G Suresh & K.S. V. Subba Rao, 
Advocates 

or the Respondent: M/s. B.G Ravindra Reddy, 

B.V. Chandra Sekhar & 

P. Srinivasulu, Advocates 


SCHEDULE 

.“Whether the action of the management of State 
Bank of India, Vijayawada in dismissing the services 
of Sh. G Venkata Ratnam, Ex-Cleric is justified? If 
not, to what relief the workman is entitled to?” 

2. The Petitioner has submitted claim statement 
wherein he has stated that he joined the Respondent bank’s 
service as clerk on 4-8-1983. While he was functioning as 
Assistant (A & C), he was suspended on 28-8-2001 cm 
certain baseless allegation through memo dated 8-9-2001, 
29-10-2001 and 3-12-2001 and was asked to give his 
explanation. 

3. Petitioner has submitted his explanation denying 
all the charges. An enquiry was ordered and Enquiry 
Officer was appointed on 29-1-2002. Presenting Officer 
was also appointed, the enquiry was conducted cm 
7-3-2002 and 18-3-2002. After hearing the parties Enquiry 
Officer submitted his report on 29-4-2002 to Disciplinary 
Authority who sought the explanation of the workman. 

4. The Petitioner submitted his coiranents on the 
report of the Enquiry Officer. The Disciplinary Authority 
vide proceeding dated 31-7-2002 proposed to impose 
punishment of dismissal from service and offered for the 
personal hearing of the Petitioner. Petitioner submitted his 
representation on 31-8-2002. Thereafter the Disciplinary 
Authority through proceeding dated 9-9-2002 dismissed 
the Petitioner from service. Petitioner submitted appeal 
and made personal hearing before the Appellate Authority 
who rejected the appeal vide order dated 17-12-2002. 

5. Petitioner raised industrial dispute before ALC(C), 
the same was resulted in failure and the matter was referred 
to the Government of India who has referred the case 
before this tribunal. Petitioner has assailed the dismissal 
on the ground that there was no legal evidence to prove 
the charges against the Petitioner, the finding of the 
Enquiry Officer is based on no evidence. The Enquiry 
Officer as well as Disciplinary Authority acted 
mechanically. The contention raised by the Petitioner 
was not considered by the authorities. The proceedings 
were conducted in a pre-determined, biased m a nner . The 
order passed by a Disciplinary Authority is not a 
speaking order. The charge framed against the Petitioner 
was of biased nature and it shows the pre-determined mind 
of the Disciplinary Authority. The complainant 
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Sri Mekala Nageswara Rao was not produced before 
Enquiry Officer and the evidence relied upon by Enquiry 
Officer basing on which enquiry report prepared is of the 
Branch Manager who was not a complainant. The main 
complainant was not put for cross-examination and 
thereby the case of the Petitioner was prejudiced. There 
was no legal evidence before the Enquiry Officer, his report 
is biased and with pre-determination of the mind, as well 
as the dismissal order suffers from legality and non- 
compliance of principles of natural justice and deserves 
to be quashed. 

6. The bank management has filed written statement 
admitting therein that the Petitioner was appointed on 
4-8-1983 and he was suspended w.e.f. 28-8-2001 he was 
issued with a charge sheet dated 4-1-2002 which reads as 
underl¬ 
et is reported that you have received an amount of 
Rs.4050 from Shri M. Nageswara Rao for credit of his SB 
Account No.7/939 on 3-10-2000 and entered the same in 
his pass book and authenticated the resultant balance 
with your initials but you have not accounted for the same 
in the branch books with a fraudulent intention. 


The details are as under: 


SI. Nameofthe 

No. Customer 

Account 

No. 

Date 

Amount 

Rs. 

1 

Sri Ch. Narasimha 
Rao 

AG8/1006 

2-7-2001 

500 

2 

Mohammad 

Mahila Group 

C&I/SB/83 

11-7-2001 

400 

3 

Smt. Gummid- 
idalaJayamma 

AG8/I026 

20-8-2001 

400 

4 

Sri K. Siva 

Sankara Babu 

SB PI/46 

16-5-2001 

300 

5 

SmtKNagen- 

dramma 

RDA/c 113 

16-5-2001 

500 

6 

Sri M. Venkates- 
swarlu 

RDA/c 121 23-4-2001 

1000 

7 

SriPattan 

Khasim 

SBA/cP3/ 12-6-2001 
371 

200 

8 

Amamadh 

Mahila Group 

C&I/SB/79 

6-8-2001 

500 


03. Your act of receiving cash and not putting it 
through the day’s transactions with a fraudulent intention 
and making entries in the pass books of various customers 
and authenticating the same with your initials without 
supporting vouchers are the acts of gross misconduct 
prejudicial to the interests of the Bank in terms of para 
521 (4Xj) of Sastry Award and, 

04. You are, therefore, required to submit in writing 
your explanation to the above allegations within 15 days 
from the date of receipt of this memorandum failing which 


it will be construed that you have no explanation to offer 
and you will be proceeded against accordingly.” 

7. The Petitioner submitted his explanation on 
21-1-2002 which was not found satisfactory and it was 
decided to conduct an enquiry. Accordingly, enquiry was 
ordered. Enquiry Officer was appointed who issued show 
cause notice providing all relevant particulars mentioning 
the irregularities/lapses committed by the workman and 
workman wa&called upon to defend himself who submitted 
his explanation participated in enquiry proceeding and 
made submission before the Enquiry Officer. Basing on 
die evidence produced before the Enquiry Officer he 
submitted his report as such, there is no violation of 
principles of natural justice. The order of Disciplinary 
Authority is passed on detailed discussion of the charges 
on the basis of the finding and submission of the workman. 
The charge-sheet was clear, specific containing the dates 
of irregularities committed by the Petitioner. The 
Petitioner’s maiafides in accepting the receipts and not 
accounting for the same in Branch books but entering 
the same in the customer’s pass books under his 
authenticated initials are proved. The punishment is 
commensurate with the gravity of the misconduct 
committed by the Petitioner. Hon’ble Supreme Court of 
India in the matter of United Commercial Bank Vs. P.C. 
Kakkar Reported in 2003 AIR SC W 944 specifically held 
that a bank employee is required to exercise higher 
standards of honesty and integrity; Good conduct and 
discipline are inseparable from the functioning of every 
employee/officer of the bank. The very discipline of an 
organization very particularly that of die bank is depending 
upon each of its employee and officer acting and operating 
within their allotted sphere. 

8. It has further been alleged that the past service of 
the Petitioner was also dealt with in the second show 
cause notice wherein the Petitioner was awarded with 
punishments on three occasions detailed as under: 


Date of 
punishment 

Misconduct 

While working at 

Branch 

Punishment 

2-3-1988 

Issuing cheques 
without 
maintaining 
sufficient 
balance. Acting 
prejudicial to 
the interest of 
the bank 

As Clerk at Guntur 

Stoppage of 
two annual 
increments 

29-5-1990 

Fraudulent 
withdrawal 
in SB account 

As Oak/Cashier at 
Arundelpet 

Cancellation 
of 5 incre¬ 
ments 

27-9-1996 

Absenting As Asst. (Accts.) at 

without sanction Bandlamottu 
of leave. 

Pecuniary 
obligation to 
money lenders. 

Warning 


As such, it cannot be said that die past service of the 
Petitioner workman was unblemished. 
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alleging each and every detail in the charge sheet. Enquiry 
was conducted and Petitioner participated in the enquiry. 
The PW1 Branch Manager has marked 39 documents 
which pertains to the transaction in question. He was cross 
examined by the Petitioner workman. The Petitioner has 
not challenged the veracity of the Branch Manager that 
initials made in the customer’s pass book are not of the 
Petitioner workman or Petitioner workman has not received 
the alleged amount alleged to have been received by him, 
alleged to have made entry into customer’s book, as such, 
non-production of the complainant of the case is not fatal 
to the management nor it is prejudicial for the complainant 
in any way. The Petitioner has received the amount, he 
entered the amount in the customer’s pass book but he 
did not passed the same in Branch day book and thereby 
he has misappropriated the amount. The misconduct of 
the Petitioner was proved by production of the document 
as well as PW1, the Branch Manager. Petitioner workman 
has not been able to prove himself as innocent person 
and that he has not received the amount or not made his 
authenticated signatures, as such, it cannot be said that 
the Petitioner is an innocent person. In the light of the 
above argument this tribunal has to consider, 

(I) Whether the action of management in terminating 

the service of Petitioner is legal andjustified or not? 

and 

(II) To what relief the Petitioner is entitled, if any? 
16. Point No. (I): 

As alleged the Petitioner received a sum of Rs. 4050 
from Mr. M. Nageswara Rao for credit to his account 
No.7/939 on 3-10-2000. He has entered the same in the 
pass book of the customer but has not entered in the 
Branch Books. It is further reported that he posted credit 
entries in the pass books of customers and have 
authenticated the resulted balance under his initials in 
the pass books without supporting vouchers with a 
fraudulent intention. Details as per charge-sheet 



2 Mohammad C&I/SB/83 11-7-2001 400 

Mahila Group 


3 Smt.Gummidi. AG8/1026 20-8-2001 400 

daiaJayamma 

4 Sri K. Siva SBP1/46 16-5-2001 300 

Sankara Babu 

5 Smt. K Nagen- RDA/clI3 16-5-2001 500 

dramma 

6 Sri M. Venkates- RD A/c 121 23-4-2001 1000 

warlu 

7 SriPattan SBA/cP3/ 12-6-2001 200 

Khasim 371 

8 Amamadh C&I/SB/79 6-8-2001 500 

Mahila Group . ■ _ ,, , . 

Thus, receiving the cash and not posting it to the days 
transaction and making entries in the pass books of the 
various customers and authenticating the same with 
initials without supporting vouchers are acts of gross 
misconduct which is prejudicial to the interest of the Bank 
in the terms of para 521 (4) (j) Sastry Award. This material 
fact has been proved by MW 1 who has proved this fact 
by production of 39 documents PE x. 1 to PE x.39 which 
has not been challenged by the Petitioner workman as 
such, the Enquiry Officer as well as this tribunal is of the 
opinion that the Petitioner received the amount from the 
customers for depositing in his savings bank account but 
he did not actually deposited the amount in Bank though 
he made entries in their pass books and initialed the 
resultant balance but, he did not acknowledged the amount 
in the bank’s day book as such, the Petitioner has 
committed misconduct of misappropriation of the bank’s 
amount. His case is that the amount was very meager only 
Rs. 8850 whereas the bank has written off lakhs ofrupees 
.as such, his misconduct is of a very lighter nature. This 


reproduced as under: 

s ‘lt is reported that you have received an amount of 
Rs- 4050 from ShriM. Nageswara Rao for credit of his SB 
Account No.7/939 on 3-10-2000 and entered the same in 
his pass book and authenticated the resultant balance 
with your initials but you have not accounted for the same 
in the branch books with a fraudulent intention. 


The details are as under: 

SI. Name of the Account Date Amount 

No. Cust omer No. _ Rs ~ 

(1) (2) (3) {*) (5) 

1 Sri Ch. Narasimha AG8/I006 2-7-2001 500 


Authority. Not only that this tribunal is also of the opinion 


that misappropriation of even a single rupee by an employee 
of the bank who is expected to be of very higher standard 


of the honesty and integrity and discipline is a grave 
misconduct. The Petitioner has misappropriated thousands 


of rupees of customers’ money. He has not been able to 
prove his innocence as such, this tribunal is of the opinion 
that the action of the management in awarding the 


punishment of dismissal of a bank employee is not a 
disproportionate punishment as held by Hon’ble Supreme 
Court of India in the matter of United Commercial Bank Vs. 
P.C Kakkar Reported in 2003 AIR SC W 944 specifically 
held that a bank employee is required to exercise higher 


Rao 
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dards of honesty and integrity. Good conduct and 
ipline are inseparable from the functioning of every 
►loyee/officer of the bank. The very discipline of an 
inization very particularly that of the bank is depending 
n each of its/employee and officer acting and operating 
lin their allotted sphere.” Point No. 1 is decided 
[>rdingly. 

Point No. (II): 

Petitioner has not been able to prove his bona fides 
anc the disproportionate punishment alleged to have been 
inf icted by the management as such, he is not entitled for 
an) relief. He deserves no sympathy. Point No.(II) is 
dec ided accordingly. 

18. In view of the above discussion, this Tribunal is 
he opinion that petition deserves to be dismissed and 
; dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
iscribed by her corrected by me on this the 18th day of 
. ril, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
W tnesses examined for the Petitioner 


Witnesses examined for the Respondent 


Documents marked for the Petitioner 

W1: Disciplinary Proceedings dated 27-8-2001 

. W2: Disciplinary Proceedings dated 4-1 -2002. 

.W3: Reply to Disciplinary Proceedings dated 
21 - 1 - 2002 . 

.W4: Disciplinary Proceedings of ZO dated 29-1 -2002 

.W5: Disciplinary Proceedings of Domestic Enquiry 
at ZO dated 9-4-2002. 

,W6: Defense counsel’s brief dt. 19-4-2002. 

;.W7: Disciplinary Proceedings - findings of Enquiry 
Officer ofZOdt. 6-5-2002. 

;.W8: Reply to Disciplinary Proceedings dated 
24-5-2002. 

:.W9: Disciplinary Proceedings dated 31-7-2002. 

lWIO: Copy of reply to Disciplinary Proceedings 
dated 31-8-2002. 


Ex.Wl 1: Disciplinary Proceedings dated 9-9-2002. 

Ex.W12: Reply to Disciplinary Proceedings dkted 
29-10-2002. 

Ex.W13: Office copy of Representation submitted to 
DGM,dt. 22-11-2002. 

Ex.WI4: Disciplinary Proceedings of ZO 17-12-2002. 
Documents marked for the Respondeat 

ExMI: Charge sheet dt. 4-1-2002. 

Ex.M2: Disciplinary Proceedings dated 21-2-2002. 

Ex.M3: Disciplinary Proceedings - Domestic Enquiry 
dt 29-1 -2002 vide note No. DPS/R-V/No. 644. 

Ex.M4 : Disciplinary Proceedings - Domestic enquiry 
dt. 29-1-2002 vide note No. DPS/R-V/No. 643. 

Ex.M5: Disciplinary Proceedings - Domestic enquiry 
dt. 4-2-2002 vide note No. DPS/R-V/No. 662. 

Ex.M6: Disciplinary Proceedings - Domestic enquiry 
dt 4-2-2002 vide note No. DPS/R-V/No. 664. 

Ex.M7: Disciplinary Proceedings - Domestic enquiry 
dt. 4-2-2002 vide note No.DPS/R-V/No. 663. 

Ex.M8: Disciplinary Proceedings - Domestic enquiry 
dt. 2-2-2002 vide note No.DPS/R-V/No. 663. 

Ex.M9: Disciplinary Proceedings-findings of Enquiry 
Officer dt 6-5-2002. 

EjlMIO : Disciplinary Proceedings dt 29-4-2002. 

Ex.Ml 1: Disciplinary Proceedings dt. 24-5-2002. 

E?cM12: Disciplinary Proceedings dt. 31-7-2002 
proceedings No. DPS/R-V/No. 317. 

EjlM 13 : Disciplinary Proceedings dt. 31-7-2002 

Ex.M14: Disciplinary Proceedings dt 31 -7-2002 
proceedings No. DPS/R-V/No. 318. 

Ex.M15: Disciplinary Proceedings dt.31-8-2002 

Ex.M16: Proceedings of personal hearing granted to 
Sri G Venkataratnam dt 31-8-2002. 

Ex.M17: Proceedings of personal hearing granted to 
Sri G Venkataratnam dt 22-11-2002. 

Ex.M18: Disciplinary Proceedings dt 9-9-20G2 
proceedings No. DPS/R-V/No. 459 

ExM19: Final Proceedings of the Asstt General Manger 
and Disciplinary Authority, State Bank of India, 
Vijayawada dt 9-9-2002. 
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[U T(jB-22012/252/2007-3flfWt (#?HI)] 
Atjsr. ^ tftfaara iw, atfWG 
New Delhi, the 4th July, 2011 
S.O. 1992.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gover nm e n t hereby publis h es the award (Ref. No. 108/2007) 
of the Central Government Industrial Tiiiunal turn Labour 
Court Jabalpur w shown in the Annexure in the industrial 
dispute between the management of WCL, n&tftrii 
workmen, received by the Central Govcrnmenf on 
4-7-2011. 

[No. L-22012/252/2007-IR(CM-ll)] 
D. S. S. SRINIVASA RAO, Dak Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM- LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/108/D7 

Presiding Officer: Shri Mohd. Shakir Hasan 

The General Secretary, 

Samyukta Koyla Mazdoor Sangh (AITUC), 

CRO Camp, Ddehra, 

Distt. Chhindwara, 

Chhindwara .Workman/Union 

Versus 

The Chief General Manager, 

WCL, Pench Area, 

POParasia 

Chhindwara ....Management 

AWARD 

Passed on this 2nd day of June, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/252/2007-IR (CM-II) dated 
25-10-2007 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the management of WCL in 
dismissing Shri Hari Prasad w.e.f. 27-1-2007 is legal 
and justified? If not, to what relief is the workman 
entitled ? ” 

2. The workman/Union did not appear in the case 
inspite of proper notice. 


3. The management appeared physically and filed 
copy of the settlement arrived between the parties. The 
case in short is that the workman was terminated on the 


ground of long absenteesim/habitual absenteeism without 

any sanctioned leave. 


4. The copy of the settlement is filed alongwith copy 
of appointment letter whereby the workman is re-employed 
as Category-1 Mazdoor. The copy of the settlement shows 
that the parties have signed the settlement alongwith the 
representative of die Union. The settlement appears to be 
in older. The terms of settlement are as follows— 


“(0 Shri Hari Prasad S/o Roshanlal Ex-Roof- 
Boher,Thesgora Mine of Pench Area will be re¬ 
employed afresh as General Mazdoor in Cat-1 
for underground mine of Pathakhera Area and 
he will be paid initial basic ofCat-I/U-G 


00 Such re-employment will be subject to medical 
fitness so certified by the Company Doctor. 


(in) Shri Hari Prasad S/o Roshanlal, Ex-Roof Bolter, 
Thesgora Mine of Pench Area shall remain on 
probation for a period of one year from the date 
of joining and he has to put in minumum 190 
days of attendance in a year. In case his 
attendance and general performance is not 
found satisfactory by the management, his 
services shall automatically stand terminated 
without any enquiry or assigning any reason 
thereof. 


(iv) Shri Hari Prasad S/o Roshanlal, Ex-Roof 
Botter,Thesgora Mine of Pench Area shall be 
entitled only for continuity of service for the 
limited purpose of grauity and this will be full 
and final settlement. Further, the benefit of 
continuity of service will not be extended in 
such case where the person has been paid 
gratuity payment. This shall be full and final 
settlement and no further claim what so. ever 
shall be made in future. 


(v) The perid from the date of termination till 
re-employment and joining on his duty will be 
treated as dies-non on the principle of no work 
no pay. 

(vi) Form-II settlement individually or through 
Union, incorporating the above terms and 
conditions for entering into employment and 
the same will be sent for registration to the 
Labour machinery. 

(vii) in case any dispute is pending before die CGIT, 
die re-employed person should withdraw the 
same from CGIT by filing a copy of Settlement 
for consent award. If any matter is pending 
before any other courts, the Unioh/Ex-eraployee 
will withdraw the case from die concerned court. 
Shri Hari Prasad S/o Roshanlal CGIT case 
referred by Ministry of Labour to CGIT 
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Jabalpur but number was not allotted by 
Hon’ble Court. 

(viii) He shall have no right to apply for VRS at later 
stage.” 

5. It appears that in terms of settlement of dispute 

in view of the issuance of the appointment letter, the 
m/workman did not appear to contest the reference, 
^ever the reference is answered in terms of the 
ement. ; 

6. In the result, the award is passed in terms of 
ement without any order to costs. 



:r rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ f^#, 4 2011 

^r.3tT. 1993.—1947 (1947 

0 # 17 i srpm 

it w fraMr 4,4 +rT it ift, 

^7 5m , ^ W ('^«f BTsRT 

2000) ^ ychiRfid 47Tcft t, TrmrR ^ 

-2011 i i3?r «iti 

ii. T^f-22012/601/1999 i 3Tlf5trt (#1^-11) ] 
"st. ■q^i. 5ilfiqm 7m, 

New Delhi, the 4th July, 20 U 
S.O. 1993.—In pursuance of Section 17 of the 
strial Disputes Act, 1947 (14 of 1947), the Central 
ernment hereby publishes the award (Ref. No. 
2000) of the Central Government Industrial Tribunal* 
■Labour Court, Nagpur as shown in the Annexure in 
ndustrial dispute between the management of WCL 
their workmen, which was received by the Central 
imment on 4-7-2011. 

[No. L-22012/601/1999*1R(CM-11)] 
D. S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

T)RE SHR1J. P. CHAND PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 
No. CGIT/NGP/246/2000 Date: 15-6-2011 
Y No. 1 The Sub Area Manager, 

Saoner Sub Area, Saoner Sub Area of 
WCL, Saoner, 

Distt. Nagpur (M.S.) 

Versus 

^No.2 The Ishwar Pundlik, 

Ex.- General Mazdoor, At: Bhojapur, 

PO: Ramtek, Distt. Nagpur (though the 
Joint General Secretary, Rashtriya Koy la 
Khadan MazdoorSangh (INTUC) 
Union, Nagpur. 


* ' AWARD 

* '* (Dated: 15th June, 20 U 

Ih excise of the powers conferred by clause (d) of 
sub-secti<^(4) and sub-section 2(A) of Section 10 of 
Industrial Dispufes‘Att,-1947 (14 of l.-947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Sub Area Manager, Saoner Sub Area 
and their workmen, Shri Ishwar Pundlik for adjudication, as 
per letter No. L- 22012/601/99-IR (CM-II) dated 28-07-2000/ 

01 -08-2000, with the following schedule:— 

“Whether the action of the management of Saoner 
Sub-Area, Western Coalfields Ltd. in dismissing the 
service of Shri Ishwar Pundlik, Ex. General Mazdoor 
is.[ggaland justified? If not, to what relief the workman 
is entitled?” 

-wtf Being noticed, the workman, Shri Ishwar Pundlik 
(“th«i#vorkman” in short) filed his statement of claim 
through the union, Rashtriya Koyala Khadan Mazdoor 
Sangh (INTUC), Nagpur (“the Union” in short) and the 
management of WCL (“the Party No. 1” in short) filed the 
written statement. 

The case of the workman is that initially he was 
appointed as a casual mazdoor with party No. 1 of20-4-81 
and was posted at Inder Colliery and subsequently, he 
was transferred to Saonoer Mine No. 2 and the same was 
an administrative trensfer and he was regularized as a 
permanent employee w.e.f. 1-1-94 and he was charge 
sheeted on 16-8-97 on the allegation of remaining absent 
from work for more than 10 days without any information 
and without sufficient cause, by the parly no. 1 and a. 
departmental enquiry was ordered on 22-8-97 and after 
the enquiry, the Inquiry' Officer submitted the enquiry 
report on 29-8-97 and the enquiry officer conducted the 
enquiry' in a haste and in~camgra without any prior notice 
to him and the enquiry was conducted ex-parte within a 
period of one week-and he was denied reasonable 
opportunity to defend himself in the enquiry and before 
passing of the order of dismissal from service w.e f. 
18-6-98, no second notice was served on him. It is further 
pleaded by the workman that he could not attend his duties 
in the month of July/August, 1997 due to sickness and 
when he reported for duty on 14-8-97 alongwith the Medical 
certificate, the Manager, Saoner Mine No. 2 though 
accepted the medical certificate, refused to gi ve him work, 
on the ground of issuance of the charge sheet for 
absenteeism and informed him that decision wouid be taken 
to allow him to resume duties or not, only after completion 
of the departmental enquiry, but in spite of the same, he 
was reporting in the time office Saoner Mine for duty with 
effect from 16-8-97, but he was neither provided with any 
work nor his attendance was recorded and by order dated 
17 6-98 (wrongly mentioned as “ 17-6-99”, indie statement 
of claim), the party no. 1 awarded the punishment of , 
dismissal from service w.e.f. 18-6-98, but the said dismissal 
order was not served on him and he came to know' about 
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the same from the staff of the office of party No. 1 and on 
coming to know about the same, he preferred an appeal to 
the COM, WCL, Nagpur Area on 31 -5-99, but bo reply was 
received by him in spite of his repeated personal request 
and as such, be raised the industrial dispute before ALC 
(Central)-II, Nagpur on 15-7-99 and as the conciliation 
proceeding ended in failure, the ALC submitted the failure 
report to the Central Government. The workman also raised 
objection in his statement of claim about the management 
keeping him as casual workman for years together in 
violation of the provisions of the standing orders, which 
provide for absorption of a workman in service in the 
permanent rolls after completion of three months service. 
It is necessary to mention here that as the reference in 
only regarding the dismissal of the workman from service, 
there is no scope for consideration of the allegations made 
by the workman about the management keeping him as 
casual workman for years. 

The workman has prayed for setting aside the order 
of dismissal from service and to quash the same and for 
his reinstatement in service with continuity and full back 
wages. 

3. The party No. 1 in its written statement has 
pleaded that the workman has made baseless allegations 
in respect of non-regularization and the workman even 
after regularisation did not work for the whole year and he 
worked for 138,156,97 and 107 days, in 1994,1995,1996 
and 1997 respectively and he was a chronic absentee and 
he had been issued with nine warnings arid charge-sheeted 
thrice for unauthorized absence and was also put under 
suspension for the period from 16-2-89 to 20-2-89 and 
21-10-89 to 28-10-89 for unauthorized absence and the 
workman had admitted the charge levelled against him 
and as such, he is debarred from challenging the action 
and punishment imposed against him and the enquiry was 
not conducted in a haste and in camera, without prior 
notice to the workman as alleged and opportunity was 
given to him to defend the case and second show cause 
notice was issued on 9-9-97 and as the workman did not 
respond, one more reminder notice was issued on 8-12-97 
and thereafter only the workman was dismissed^ w.e.f. 
18-6-98 and the principles of natural justice were complied 
with and the workman never reported for duty on 14-8-97 
and the theory of illness is nothing but a concocted story 
on behalf of the workman, which can be found from the 
fact that the said reason had not been raised by him in the 
enquiry and the workman appeared in the enquiry on 
27-8-97 and admitted the allegations levelled against him 
and also signed the proceedings in support of the same 
and the allegations were also admitted by the workman 
vide his letter dated 16-8-97 addressed to the Manager 
(Mines) and the order of dismissal was served upon the 
workman on the very day and during the pendency of the 
appeal filed by him, the workman, resorted to conciliation 
proceedings and as such, the same was not decided and 
the workman is not entitled to any relief. 


" . -• • : , : ; *w-.- 

4. In his rejoinder, the workman has stated that as 
the Inquiry Officer assured him thpt nothing would be 
happened in case of bis accepting the charges, he signed 
the enquiry proceedings without knowing the actual 
consequences and the issuance of nine warning letters 
were not pleaded in the discplinary proceeding and the 
periods of suspension as mentioned in the written 
statement were neither preceded nor followed by 
disciplinary proceedings and therefore the action of the 
management was unjustifed. 

5. As this is a case of dismissal from service after 
holding a departmental enquiry, the validity of the 
departmental enquiry was taken as a preliminary issue for 
consideration and vide order dated 4-12-2006, the 
departmental enquiry was held to be proper and legal. 

6. At the time of argument, it was submitted by the 
union representative that the charges levelled against the 
workman are vague and not specific and records were not 
produced by the management in the departmental enquiry 
and the enquiry was concluded in a single sitting and the 
Inquiry Officer forcefully recorded the acceptance 
allegations in file enquiry and the workman examined 
himself as a witness in support of his claims but he was 
not cross-examined by the management, even though 
management was given a chance for the same and as 
such, it can be held that the charges levelled against the 
workman have not been proved and as the certified 
standing orders of WCL provide for serving notice for 
second show cause notice and in this case, no second 
show cause notice was issued, the order of dismissal from 
service can be held to be illegal and as from 1981 to 1998, 
the workman had not been awarded with any punishment, 
the punishment of dismissal from service is harsh and 
totally disproportionate to the charges levelled against 
him. In support of such contention, reliance was placed 
on the judgement reported in 2010 LAB IC - 3805 (Regional 
Manager, Dena BankVs Hareshbhai N. Goswami). 

7. In reply, it was submitted by the representative 
for the management that the workman was a habitual 
absentee and he admitted the charges levelled against 
him and as such, he is debarred from challenging the 
punishment and the workman was dismissed on 17-6-98 
and there was delay in approaching the Tribunal and on 
the ground of delay and latches, the claim is not 
maintainable and as the workman violated the terms 
contained in the Standing Orders, he did not deserve any 
leniency and the punishment of dismissal from service 
cannot be said to be disproportionate. In support of such 
contentions, reliance was placed on the decisions reported 
in 1998 (2) Mh. U-135 (State of Mah. Vs. Dnyaneshwar), 
AIR-2004 SC - 4161 (Delhi Transport Corporation Vs. 
Sdrdar Singh), AIR 2000 SC -2198 (Syndicate Bank Vs. 
General Secretary, Syndicate Bank Staff Association) and 
AIR 2003 - SC - 1462 (Regional Manager, UP RTC Vs. 
Hotilal). 

8. So far the contention raised by the union 
representative regarding the vagueness and non- 
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spe cification of the charges is concerned, the same is 
sin piy to be mentioned and rejected as such plea was 
nei her taken in the statement of claim and rejoinder nor in 
the evidence of the workman filed on affidavit. Moreover, 
on Krusal of the chargesheet, it is found that die charges 
lev sled against the workman are not vague and the charges 
lev sled are very specific. Hence, I find no force in the said 
contention. 

9. So for the contention raised regarding non -supply 
of the second show cause notice is concerned, such 
coi itention had been taken for consideration at die time of 
deciding the preliminary issue about the validity of the 
en< [uiry and it was held that the second show cause notice 
ha< I been served on the petitioner alongwith the copy of 
the enquiry report of the Inquiry Officer. Hence, there is 
no question of considering die said submission again. 

10. In the decision reported in 2010 LAB IC 3805 
(su pra) it has been held by the Hon’ble Court that, 

“Industrial Disputes Act (14 of 1947), S 11A - 
Procedure - Termination of service - challenged 
before Tribunal - Employer raised number of 
contentions and written arguments - But not cross- 
examined workman and not produced documentary 
evidence and led oral evidence in support of 
contentions raised in written statement and written 
arguments - Held, said contentions cannot be 
considered to be proved” 

The above decision has been cited by die union 
rej resentative in support of the contention that in this 
caae, management has not cross-examined the workman 
an 1 as such, die averments made by the workman in his 
ev dence on affidavit stands proved and unchallenged. 
H< wever, with respect, I am of the opinion that the above 
sts ted judgment has no application to the present case at 
ha id, because in this case, the evidence of the workman 
on affidavit was filed in respect of the vatidity of the 
de rartmental enquiry and not in respect of the perversity 
of the findings and quantum of punishment. There is also 
nothing in the affidavit of the workman regarding the 
perversity of the findings and quantum of punishment. 
M ireover, ducuments of the departmental enquiry and 
otter relevant documents have been filed by the 
ms magement Hence, I find no force in the contention 
raised by the union representative. 

11. On perusal of the documents filed by the 
m^ magement, it is found that the workman had admitted 
th s charges of remaining unathorized absent, in his show 
cause and so also before the Inquiry Officer. It was 
ca ivassed by the union representative that as the Inquiry 
Oi ficer assured the workman that nothing would happened 
to him in case of his admitting his guilt, the workman 
ad mitted his guilt. However, I find no force in die said 
cc ntention , as because, in his show cause to the charge 
sh eet, the workman clearly and categorically had admitted 
ths charges leveled against him. It is also clear from 
m iterials on record that the workman attended die enquiry 
or 1 27-8-97 and when he was asked by the Inquiry Officer 


as to whether he admits the charges leveled against him or 
not, the workman admitted the charges and he had also 
stated that he admitted the charges on his own will and 
without any'presssure. In view of the admission of die 
workman of die charges leveled against him and the other 
materials on record, it is found that the findings of the 
Inquiry Officer are not perversed. 

12. So far the quantum of punishment is concerned, 
it is found from record that the workman remained absent 
from duty without sanction of leave. The conduct of the 
workman in this case is nothing but irresponsible in extreme 
and can hardly be justified. Hence, the punishment 
imposed against the workman cannot be held as shockingly 
disproportionate to the proved misconduct against him. 
Hence, there is no scope to interfere with the punishment. 
Hence, it is ordered. 

ORDER 

The action of the management of Saoner Sub-Area, 

. Western Coalfields Ltd. in dismissing the service of Shri 
Ishwar Pundlik, Ex-General Mazdoor is legal and justified. 
The workman is not entitled for any relief. 

J .P. CHAND, Presiding Officer 

4^nf20U 

W.3tT. i994.- ^ftaV*i4> atfaEPW, 1947 (1947 
^114) *JKI 17 ^ 313*^3, 

^ Wire ^ ms M4+T afa ^ ^ 

sqro 3 4#^ flrarc 3 ^#4 -mm dWPrar 

^ t nare (tM rism rit ^sft an$ -aft 

’’ft/135/2002) ^ y+lftia t, ITOfiR 

4-7-2011 I 

[u ■q^f-22012/274/2001 -atifsiK 

New Delhi, the 4th July, 2011 

S.O. 1994.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/t 35/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the 
management of Wani North Area Ukni of Western 
Coalfields Ltd. and their workmen, received by the Central 
Government on 4-7-20! 1. 

[No. L-22012/274/2001-IRfCM-H)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/135/2002 Dale: 164-20I1 
Party No. 1 The General Manager, 

Wani North Area Ukni of Western 
Coalfields Ltd., Post- Ukni, Tah.-Wani, 
Dist. Chandrapur (MS). 
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Versus 

Party No. 2 Shri S.R. Pendre, 

General Secretary, Lai Bavata Koyla 
Kamgar Union, BhiwapurWard No.27, 
Post & Dist.Chandrapur, Chandrapur 
(MS). 

AWARD 

(Dated: 16th June, 2011) 

In excercise of the powers conferred by claluse (d) of 
sub-sectiOn (1) and sub-section 2(A) of section 10 qf 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industyjal 
dispute between the employers, in relation tq (he 
management of Wani North Area Ukni of Western Coalfields 
Ltd. and their workman, Shri Pramod Devtq|e for 
adjudication, as per letter No. L- 22012/274/2001-1R 
(CM-II) dated 19-7-2002, with the following schedule:— 

“Whether the action of the management of Ukni 
Open Cast Project of Western Coalfields Ltd. in 
terminating the services of Shri Pramod Devtale, vide 
Order No. WCL/WNA/SAM/Ukni/PER/99/893 dated 
9/10-7-1999 is legal and justified? If not, whether the 
demand that his wife Smt. Sunita should be granted 
employment is just and fair? If so to what relief is the 
said dependent entitled?” 

2. Being noticed, the petitioner, Smt. Sunita (“the 
petitioner” in short) filed the statement of claim through 
the union, “ Lai Bavata Koyla Kamgar Union” (“the union” 
in short) and management of Wani North Area Ukni of 
Western Coalfields Ltd. (“the Party No. 1” in short) filed 
their written statement. 

The case of the petitioner is that her husband late 
Pramod Devtale was working as a Clerk and as her husband 
fell ill in the second week of June, 1996 and could not able 
to attend his duties, so she informed about the same .to 
the Manager in writing, but the Manager did not give her 
anyacknowledgement and after prolonged illness, her 
husband died on 10-4-2000 and during the illness of her 
husband, neither any notice nor any letter was received 
from the Manager, Ukni Project office and soon after the 
death of her husband, on 10-4-2000 and after receipt of the 
death certificate from Grampanchayet, Kawdasi on 

19- 4-2000, she made applications for compassionate 
appointment, as per the provisions of NCWA, but on 

20- 4-2000.. she was informed by the party no. 1 that her 
husband had already been terminated from service w.e.f. 
9/10-7-99 and the party No. 1 denied to give her any 
employment on compassionate ground and the termination 
of the service of her husband is illegal, unjustified, malafide 
and bad in-law-as no notice or charge-sheet "had been 
given and there was never any enquiry against her 
husband and as such, she raised the dispute before the 
Conciliation Officer (Central), Chandrapur and as the 
conciliation failed, failure report was submitted by the 
conciliation officer to the Central Government. The 


petifipner has prayed to set aside the order of termination 
of j(gr deceased husband from services and to gjvetoef all 
monetary benefits and to provide her job on 
compassionate ground, as per the provisions of NCWA. 

3. The party No. 1 resisted the claim of the petitioner 
by filing its written statement and pleading mteralia that 
the union is not competent to raise the dispute on behalf 
of the petitioner and the reference is void abinitio as the 
workman, late Pramod Devtale had already died prior to 
raising of the industrial dispute and the petitioner not 
being a workman and there being no relationship of 
employer and employe^ between the petitioner and the 
party No. 1 the petitioner has no locus-standi to challenge 
the termination of the service of her late husband and the 
deceased workman Pramod Devtale was working as a Clerk 
Grade-11 at Ukni Open Cast Project, before his services 
were terminated and he had developed the habit of 
remaining unauthorized absent without sanction of leave, 
for which, he had been cautioned on several occasions 
and he remained absent from 8-6-96 without permission 
for the same from the manangement, therefore, he was 
charge -sheeted vide office Order No. 206 dt. 10/13-7-1996 
and he was directed to submitted his written explanation 
within three days of receipt of the charge-sheet and the 
deceased workman submitted his explanation by letter dt. 

18-7-96 denying the charges and claiming that he was sick, 
but no medical certificate was' attached to the show cause 
and as the explanation submitted by him was found not 
to be satisfactory, order was passed to hold a departmental 
enquiry against the workman and one Shri Shenmare was 
appointed as the Inquiry Officer and as Shri Shenmare 
was transferred, Shri P.G Bedarkar was appointed as the 
Inquiry Offier and the workman was intimated about the 
dates of enquiry and in spite of giving reasonable 
opportunities to contest the departmental enquiry, the 
workman did not attend the enquiry, so the enquiry was 
held ex-parte against him on 13-8-1993 and after completion 
of the enquiry, the Inquiry Officer submitted his report 
holding the workman guilty of the charges and the copy 
of the enquiry report was sent to the workman asking him 
to submit his explanation, but the workman didnot respond 
and considering the seriousness of the misconduct 
committed by the workman and his past records, the 
services of the workman were terminated and the 
departmental enquiry was fair and proper and the 
punishment of termination of the service was also justified 
and legal. In consideration to the proved misconduct and 
the petitioner is not entitled for any relief, as her deceased 
husband was not a workman at the time of death. 

4. As the termination of the service of late Pramdd 
Devtale, the deceased husband of the petitioner is one of 
the points of consideration as per the schedule and as 
such termination was done after holding a departmental 
enquiry, the validity of the departmental enquity was taken 
for consideration as a preliminary issue and as per order 
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dt. 25-5-2007, the departmental enquiry was held to be 
legal, proper and in accordance with the principle of natural 
justic i. 

So, the remaining points for consideration are as to 
whether the punishment imposed against late Pramod 
Devti le is justified and whether the petitioner is entitled 
for compassionate appointment, due to the death of her 
husbiind. 
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It is necessary to mention here that in the statement 
m, no where it has been mentioned by the petitioner 
{he punishment imposed against her deceased 
nd is disproportionate. The petitioner did not plead 
e facts regarding submission of charge sheet against 
sband, holding of the departmental enquiry and the 
gs of the Inquiry Officer etc. Only after filing of the 
$ie petitioner raised the objection that the punishment 
roportionate. However, after going through the 
ce on record, it is found that late Pramod Devtale 
1 ound guilty by the authority in an enquiry which 
f lir and proper and in accordance with the principles 
i ural justice. It is also found from the record that the 
ed workman was guilty of absenteeism and there 
hlso earlier instances of remaining absent by the said 
man without any justifiable reason. The punishment 
ped against the deceased workman, Pramod Devtale 
shockingly disproportionate to the nature of the 
found proved. Hence, there is no scope to interfere 
the punishment imposed against the deceased 


rkman. 


New Delhi, the 4th July, 2011 

S.O. 1995.—In pursuance of Section 17 of the 
Industrial Disputes /.ot, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
industrial dispute between the management of Orient Area, 
Mahanadi Coalfields Ltd. and their workmen, received by 
the Central Government on 4-7-2011. 

[No. L-22012/123/2003-IR(CM-Il)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 10/2004 
Date of Passing Award - 15th June, 2011 
Between: 

The management of the General Manager, 

Orient Area, Mahanadi Coalfields Limited, 
At./PO. Brajrajnagar, Dist, Jharsuguda, (Orissa), 
Jharsuguda-768216. 

.... 1 st Party-Management 


As the husband of the petitioner was not a workman 
at thi time of his death, the petitioner cannot be given 
compassionate appointment as per the provisions of 
NCWA. Hence, it is ordered: 

ORDER 


And 

Their workman represented through the 
General Secretary, Brajrajnagar Coal Mines 
Workers Union, Po. Orient Area, Via. 
Brajrajnagar, Dist. Jharsuguda. 


servifi 
SA 
justi 
emplb; 
for a* 
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The action of the management of Ukni Open Cast 
Project of Western Coalfields Ltd. in terminating the 
es of Sh. Pramod Devtale,vide order No. WCL/WNA/ 
kni/PER/99/893 dated 9/10-7-1999 is legal and 
. The demand of the Petitioner, Smt. Sunita to grant 
yment to her is not just and fair and she is not entitled 
y relief. 

J.P. CHAND, Presiding Officer 

^ 4 Ucni 2011 

# 

^T.3tr. 1995.--a^drfwf^ Stfafwp 1947 (1947 
VTC? 17 ^ *K c bK 

x i : w (^M to 10/2004) ^ wt 
4-7-2011 ^ 3 n m 

[U T^-22012/123/2003-^3TR (tft^q-II)] 


14) 


W 


APPEARANCES: 


....2nd Party-Union 


Shri J.K. Mishra, .... For the 1 st Party- 
Authorized Representative Management. 

Shri D. Mahanta, .... For the 2nd Party- 
Vice- President Union. 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the management of Orient Area, 
Mahanadi Coalfields Limited and their workman in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
DisputesAct, vide their letter No. L-22012/123/2003-®(CM- 
II), dated 23-2-2004. 

2. The dispute referred is mentioned as below:— 

“Whether the action of the management of Orient 

Area, Mahanadi Coalfields Ltd., Po. Bnyrajnagar, Dist 
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Jharsuguda in dismissing Shri Deo Kumar Singh, 
• SDL Helper from services w.e.f. 28-12-2001 is legal 
and justified? If not, to what relief he is entitled 
to V 

3. The 2nd Party-Union espousing the cause of the 
disputant workman has filed its statement of claim stating 
that the disputant workman was working as a SDL Helper 
in Mine No. 3, Mahanadi Coalfields Limited, Orient Area 
at Brajrajnagar, Dist. Jharsuguda. He was served with a 
charge-sheet along with suspension letter on 14-8-2000 
on the allegation that he had obstructed Shri Ratnakar 
Behera,Jr. Mining Engineer/Shift In-charge while he was 
driving his scooter and held his shirt collar, abused in 
filthy languages, threatend to dire consequences and 
repeatdly charged with a lathi resulting in serious injury 
to Shri Ratnakar Behera. The disputant workman 
submitted his reply on 24-8-2000 refuting the charges as 
false, fabricated and baseless with malafide intention to 
harass him. He also stated therein that Shri Ratnakar 
Behera, Junior Engineer/Shift In-Charge was marking him 
absent several times and the disputant-workman objected 
against this on many occasions. Although the entire 
allegations were duly clarified and replied properly, yet 
the Management with preoccupied mind to harass the 
workman ordered for initiation of disciplinary proceedings 
and appointed the Superintendent of Mines/ 
Manager, OC-1 & 2 Mines, M. C. L. Orient Area as Enquiry 
Officer to enquire into the charges. The disciplinary 
proceedings were conducted in most cavalier manner 
without following the procedure of law and giving 
adequate opportunity to the delinquent employee.The 
conduct and manner of the enquiry and pervers 
appreciation of evidence clearly shows the arbitrariness, 
partiality, interestedness of the Enquiry Officer. The 
findings and the report of the enquiry shows that the 
Enquiry Officer had not regards to the settled principles 
of law and natural justice. The Enquiry Officer has not 
considered all the real facts properly and fairly. He ought 
to have appreciated the evidence of M.W.-2 , M.W.-4 
and D.W.-I and should have not given much weightage 
to the evidence of the M.W.-l, M.W.-3 and the 
complainant. There is absolutely no evidence to prove 
the charges framed against the deliquent employee. Again 
the Management representative did not produce two vital 
witnesses which were necessary to prove the case. 
Therefore, the dismissal of the disputant workman from 
service is illegal and bad in law and he should be reinstated 
with retrospective effect with full back wages and other 
service benefits. 

4. The 1 st Party-Management has stated in its written 
statement that in order to avoid the disciplinary action and 
to save his service the disputant workman had fabricated a 
wrong story. Infact it was the workman who stopped the 
scooter of Shri Behera, held his shirt collar and abused him 


in filthy language threatening to kill him and started 
assaulting him by use of wooden stick/bar. The Management 
after receiving the reply to the charge-sheet of the 
delinquent employee decided to hold an enquiry and 
accordingly constituted an enquiry committee appointing 
Superintendent gf Mines/Manager, OC-1 & 2, Mahanadi 
Coal Field Limited,Orient Area as the EnquiryJDfficer. The 
entire enquiry proceeding was conducted in a fair and 
proper manner giving equal opportunity to either side to 
present their case by following due procedure of law and 
principles of natural justice. The allegations made by the 
delinquent employee are vague and frivolous and 
accordingly denied. The Enquiry Officer after evaluating 
the oral and documentary evidence placed before him 
came to a reasonable and justifiable conclusion that the 
deliquent employee was guilty of the charges levelled 
against him and accordingly considering the facts and 
gravity of the proved misconduct imposed the penalty of 
dismissal which is in conformity with the principles of 
law. The allegations of baseless-ness, arbitrariness, 
whimsical action and perversity in dismissing the 
workman are devoid of any merit. Therefore the claim of 
the disputant workman should be rejected and the 
reference be answered accordingly. 

5. On the pleadings of the parties following issues 
were framed. 

ISSUES 

1. Whether the domestic enquiry held against 
the workman was fairly conducted and if so 
whether the punishment of dismissing the 
workman from service was just, proper and 
proportionate to the charges? 

2. If not to what relief the workman is entitled 
to? 

6. The 2nd Party-Union and the disputant workman 
remained absent on most of the dates fixed for evidence. 
Therefore the case was set exparte against the 2nd Party- 
Un ion/workman vide order dated 11-9-2008. Later the 2nd 
Party-Union moved a petition to recall the exparte order, 
but none came to press this petition on any of the several 
dates fixed for its hearing and ultimately the petition was 
dismissed on 26-5-2010. Earlier to it and even thereafter the 
1st Party-Management was given several opportunities to ' 
produce its exparte evidence either by examining its 
witnesses or filing affidavit evidence, but no such evidence 
was produced. Hence its evidence was closed and the case 
was fixed for argument. But none of the parties even came 
to submit arguments. Hence the case is being decided 
without any evidence of the parties. However both the 
parties along with statement.of claim and written statement 
had filed xerox copies of certain documents, but they have 
not proved and exhibited their respective documents. 




THE GAZtHlt Of INDIA: JULY30,2011/SRAVANA8,1933 


FTNDirwS 

7 . the 2nd Party-Uhion has alleged that the 
rtmentai ehtjtiify was ndl Conducted fairly and properly, 
rules of procedure arid Hatural justice were violated 
10 adeqiiate opportunity was given to the delinquent 
oyee to jrtbve his case, the allegations of partiality, 

—i... Jii j pnnniiTj nfficar have 


[Part II—Sec. 3 (ii)] 


1K1CUJ puuiuiiw uiv * w. - w.y • .- 

Government Industrial Tribunal No.l, Mtntibui as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the management of Rashtriya 
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been made and it His been further alleged that the 
iiry officer has givcti under weightage to the evidence 
ome witnesses aHd not properly appreciated the 
ence of other wiiH|sses. But to prove these allegations 
nst the enquiry officer no evidence has been led by 
2nd Party-Uhion or the disputant-workman. The 
changes levelled agairisi the delinquent workman are of 
■serious nature proving grave misconduct as defined 
ir the Certified Standing Order. There is no iota of 
lence on record to show or even suggest that the 
airy was not conducted fairly and properly with due 
ird to the principles of natural justice and rules of 
:edure or any partiality, arbitrariness and interestedness 
meted out to anyone by the enquiry officer. As such it 
not be held that the domestic enquiry against the 
mtant-wofkman was not conducted fairly and the 
ishnient of dismissal after finding him guilty of grave 
conduct Is not just and proper and proportionate to 
charges. Thus this issue is decided against the 2nd 
ty-Union and in favour of the 1st Party-Management. 

ISSUE NO. 2 

8 . Since the disputant workman was found guilty of 
gross misconduct In the departmental enquiry conducted 
fairly and properly by an impartial enquiry officer and 
awarded him appropriate and just punishment 
proportionate to the charges levelled against him, the 
dis mutant workman cannot be held entitled to any relief 
cla med. 

9. The reference is ahswefed accordingly. 

Dictated & Corrected by Hie. 

j. SRiVAS+AVA, Presiding Officer 

1998 .—-sftrnft* fiWir SfUftnn, 1947 
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tfcfc Milil, tile 4th July, 2011 
jjjjJ, jbdf-JH put s!jaace of Section 17ofthe Industrial 
isputbs Act, I §47 (i4 of 1947), the Central Government 


by the Central Government on 4-7-2011. 

[No. L42012/5/2005-IR(CM-Il)] 
D.S.S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE THE CEM1UL 
INDUSfRIAL TRIBUNAL Nd. i, MUMBAI 

JUSTICE GS.SARRAF, Presiding Officer 

Reference No. CGIT-1/40 of iM 

Parties: Employers in relation to the management of 

Rashtriya Chemicals and Fertilizers Limited 
AND 


Their Workman 


APPEARANCES: 

For the Management Mr. Alva, Adv. 

For the Union : Dr. V.C.Monteiro 

State Maharashtra 

Mumbai, dated the 15th day of June, 2011 
AWARD 

1 . in exercise of powers conferred under clause (d) of 
sub section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act 1947 the Central Govemhient has 
referred the following dispute for adjudication to this 
Tribunal: 

(1) Whether the contract between the contractor 
and Rsshtriya Chemical and Fertilizers Limited, 
Mumbai is sham and bogus and is a camouflage 
to deprive the workman names are enlisted as 
Exhibit “A” from the benefits available to 
pehtirtnent porkers of the Rashtriya Chemicals 
aHd Fertilizers Llhiited? 

(2j Whether the workman whose names are 
feHiisted at Exhibit A should be declared as 
permanent workers and wages and 
consequential benefits to be paid to concerned 
workers? 

2. The matter is fixed for today for filing statement of 
claim. Dr. V.C.Monteiro, President, Mumbai Shramik Sangh 
is present in the Court arid be fibs filed application 
Stating tHfeteih that he dobs Hot Wish tb pUrslie the present 
tefeirbnbe. 


3. it is thus clear that the Mumbai Shramik Sangh is 
not Interested in pursuing the matter. 

4. The reference, therefore, stands disposed of as 
not prosecuted. 

5. Art Award is made accordingly. 

JUSTICE GS. SARRAF, Presiding Officer 
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Arti^ftiNcra 

For the Petitioner 


M/s.GVidyaSagar, 

K. Udaya Sri 8c P. Sudhcer Rao, 


A _ 


W.3ir. 1997.—a^pR?'PNR 3lp3pR*l t 1947 (1947 
^FTT 14) ^ «TRT 17 ^ 31^1 3, 

3f«p fH ^ ^ 

36/2005) 

eRtft t, ^ R*FR ^ 1-7-2011 WRI t 3 * 1 *01 
[U T^-12012/5/2005-30| 3lR (^“Dl 

New Delhi, the 4th July, 2011 

S.O. 1997.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/2005) 
of the Central Government Industrial Tribimal-cum-Labour 
Court, Hyderabad as shown in the Aimexure in the 

industrial dispute between employers in relation to the 
management of Karur \fysya Bank Ltd. and their workmen, 
received by the Central Government on 1 -7-2011. 

[No. U12012/5/2005-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE TliE cmrnALCfmSHMENV 

INDUSTTRIALTRiBlJNALrCUM-LABOUR CXHJRT, AT 
HYDERABAD 

Present: SHRIVEDPRAKASHGAUR, 

Presiding Officer 

Dated the 20th day of April, 2011 

INDUSTRIAL DISPUtE No. 36/20d!$ 

Between: 

The General Secretary, 

Karur Vysya Bank Employees Union, 

20, West Anjaneya Temple Street, 

Bansavangudi, Bangalore-560004 

.. .Petitioner 


For the Respondent : M/s. C. R. Sfidharan, . 

G Narender Reddy, S. Ramesh, 

M. Srinivas Reddy & 
GV.S.Ganesh, 

Advocates. 

AWARD 

This reference was received from Government of 
India, Ministry of Labour bearing No. L-l 2012/5/2005-IR 
(B-l) dated 15-2-2005 under Section 10(1 Xd) of the I.D. 
Act, 1947 to adjudicate the dispute between Sri f .V. Siva 
jbibiar. Ex. Cleric of kanfr vysya Bank Ltd., Rajahmundry 
branch and the management of Karur Vysya Bank Ltd. 
The term of reference is as under: 

SCHEDULE 

“Whether the actioft of the management of Karur 
Vysya Bank Ltd., in terminating the services of 
Sh. T.V. Siva KumUr, Ex-Cleric, Rajahriitindty Branch 
by way of dismissal as punishment w.e.f. 27-4-2004 
is legal and/or justified? ft hot, id what relief is the 
workman concerned ehtitieti to ?” 

The reference is numbered in this Tribunal as I.D. 
No. 36/2005 and notices were issued to the parties calling 
upon them to file their statements. 

2. The workman filed his claim statement through 
General Secretary, Karur Vysya Batik Employees Union 
stating therein that workman Sri T.V. Siva Kxlmar joined 
the service bf Respdrident bank oh 24-10-1995 as clerk at 
shivajplem tMibh,Visakto 
transferred to Viziahagatamhlthfeyeat 1M. AM wotklng 
for two years in the Viziahagarahi branch, he was again 
transferred tb RajahmUttdiy branch iti the month of May, 
2000. Me was wtiridng With utmost satisfaction to His 
superiors. While working at Rajahmundry braiich the 
concerned workman was issued with the charge-sheet 
alleged to be dated 13-8-2002 alleging therein two charges, 
as under: 


AND 

1 . The Branch Manager, 

The Karur \tysya Bank Limited, 

Rajahmundry Branch, Rajahmundry, 

Dist. East Godavari. 

Z The Chairman, 

The Karur Vysya Bank Limited, 

Central Office, Erode Road, 

Karur -639002. 

. . .Respondents 


“i. That the Petitioner removed cheque bearing 
,717753 of Rs. 2,37,234 purchased by the Bank from 
i. Shriram Chits Ltd., Maridapeta, the cheque was issued 
M/s. .Biiahari Ihvbsiiheht fivt. Ltd. bh Indian Bank, 

*■ “ ’ mm 


s m aiieibd that M MitidM has made use of the 
ssing cheque tb pfofer a Wt complaint against the 
iiager of Rajahmundry branch. 

ii. that the Petitioner has removed a SB1 cheque 
>k with ulterior motive and made Use tb prefer a false 
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iplaint against the then Manager Mr. Krishnamurthy 
an intention to tarnish the image of the manager. It is 
er alleged that on 9-2-2002 a xerox copy of the C.P. 
trument and SBI cheque book in original were sent to 
Central Office under a cover of a complaint letter 
-2-2002 in the -name of G Srinivasa Rao who is a 
itious customer. It was alleged that the concerned 
x Honan has engineered a false complaint with mala fide 
tendon of bringing disrepute to Mr. R. Krishna Murthy 
then manager of the Branch with an intention to wreck 
jigeance with him as Petitioner has inimical terms with 
t. The above acts would amounts to gross misconduct 
terms of para 5 (d) and 5 0) of Memorandum of Settlement 
10-4-2002.” 


com] 
with 
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3. Workman was asked to give his reply. On the 
is of charge-sheet the workman submitted his 
presentation. The workman stated in his explanation to 
irge-sheet that he was falsely implicated since he is 
cutive Member of the Union and as a measure of 
< timization he was transferred from Vizianagaram to 
jahmundry. The charge-sheet is baseless. Not satisfied 
the representation of the workman Sri Chakravarthy 
nominated as Enquiry Officer. During enquiry three 
nesses were examined by the management. The 
c rkman examined himself as DW1 and one Sri U. Srikanth 
DW2. After conclusion of the enquiry, Enquiry Officer 
Knitted his report dated 14-10-2003 that charges against 
Petitioner were found to be proved. Petitioner filed 
presentation against the finding of the Enquiry Officer. 

Chief Manager who is Disciplinary Authority in the 
iptter proposed to impose “punishment of dismissal” from 
vice vide proceeding dated 3-1-2004, finally the 
ishment of dismissal from service was imposed on 
+4-2004. 
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4. It is further alleged that bank simultaneously filed 
(application under Sec.2(b) before Central Government 
ustrial Tribunal-cum-Labour Court, Chennai in a common 
s^ute No.74/03 wherein approval was granted by the 
unal as the workman gave a letter on 8-6-2004 before 
tribunal stating therein he is raising an industrial 
>jpute through his union and Hon’ble Tribunal may 
ose of the petition filed by the bank. 




it is alleged that the workman picferrcd 
departmental appeal. The Appellate Authority approved 
dismissal order by order dated 31-7-2004. Aggrieved 
he final order conciliation proceeding was raised which 
ped in failure. Matter was reported to Government of 
a who has referred this dispute for adjudication to this 
Ibunal. 
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6. It has been alleged that the charges framed against 
the Petitioner were baseless and misconceived. The 
all igation of the management that Petitioner stealthily 
rer loved an instrument with an ulterior motive to prefer a 
falpe complaint against the Manager to tarnish the image 


of the Branch Manager and the branch. The second 
allegation that the workman removed a State Bank of India 
cheque book on 24-1-2002 with ulterior motive to prefer 
false complaint against the then'Branch Manager Sri R. 
Krishna Murthy with an intention to tarnish the image of 
the bank. Third charge that Petitioner workman on 
9-2-2002 sent xerox copy of the cheque purchase 
instrument and original State Bank of India cheque book 
through Professional Courier to central office under the 
cover of a deliberate false complaint dated 5-2-2002 in the 
name of Sri G Sreenivasa Rao are baseless. The charges 
would clearly show that there is no allegation of 
misconduct as enumerated in clause 5 (d), 5 (j) of 
Memorandum of Settlement. Thus, the entire basis of the 
disciplinary action is misconceived. During the course of 
enquiry there was no evidence of ill will or breach of 
relations between the manager and employee to attribute 
any motive. The enquiry was not conducted following the 
principles of natural justice and fair play and he has farther 
criticized the evidence given by the management witnesses 
and has challenged the dismissal order. 

7. Management has filed counter statement. It has 
been alleged by the management that the present reference 
is not valid in eye of law because the matter in dispute is 
not a collective industrial dispute but it was an individual 
dispute as such, the union has no role to play in this case. 
The management has farther contended that the Petitioner 
workman was working as clerk in Rajahmundry branch of 
Respondent bank, it was reported that he has committed 
certain serious misconducts, he attempted to cause 
damage to the property of the Respondent bank New Delhi 
committed acts prejudicial to the interests of the bank. In 
view of the gravity of the misconduct reported against the 
workman the Petitioner bank issued charge-sheet dated 
13-8-2002 asunder: 

“ 1. On 27-11 -2001 you were attending to the works 
relating to BICC(Branch Inward Cheque for Collection) 
and our Mandapeta branch had sent a cheque bearing 
No.717753 for Rs. 237234 purchased by them from" 
M/s. Sriram Chits Ltd , Mandapeta. The cheque issued by 
M/s. Bilahari Investment Pvt. Ltd., on Indian Bank 
Rajahmundry and the cheque was sent by our Mandapeta 
branch to our Rajahmundry branch by courier along with 
2 more documents La; & DD advice dt.27- i i -2001 and BOCC 
No, 875 for Rs. 106387. The said DD advice and the BOCC 
>£truinent were available and the above mentioned CP 
instrument was found missing. As the said CP instrument 
was for high value, our Mandapeta Branch advised the 
party to obtain a fresh cheque in lieu of the lost instrument 
after issuing stop payment instructions. The missing of 
the CP instrument came to light only when Mandapeta 
branch made enquiries with Rajahmundry branch as to the 
fate of this instrument. You have stealthily removed this 
instrument with some ulterior motive and made use of the 
same to prefer a false complaint against the Manager to 
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tarnish the image of the Branch Manager and the 

Branch. 

II. On 24-1-2002 Rajahmundry branch had received 
a TT for Rs, 2.00 Crores from Chennai Main to die credit of 
their State Bank of India account. Since they (Chennai 
Main Branch) had surplus funds, the branch was 
disbursing the funds to other banks. Mr. Y. S. Prakasa Rao 
(3095), Clerk was engaged in issuing these cheques and 
after issuing 7 cheques he went for lunch. Before going 
for lunch he had requested Smt. N. V. J. Lathadevi (3054), 
Clerk to issue the remaining 2 cheques if those Bankers 
(Lakshmi Vilas Bank Ltd., and Punjab National Bank) 
approach. The representatives of those banks approached 
and when Smt. N.V. JL Lathadevi searched for the cheque 
book, the same was found missing. Entire branch staff 
searched but in vain. At this juncture, the branch 
approached SBI and obtained another cheque book 
requesting SBI to note the stop payment instructions in 
respect of the unused cheque leaves and managed to issue 
cheques in favour of Lakshmi Vilas Bank Ltd., and Punjab 
National Bank. You have also stealthily removed tlie SBI 
cheque book with some ulterior motive and made use of 
the same to prefer a false complaint against the then 
Manager of the Branch Mr. R. Krishna Murthy with an 
intention to tamish his image and the branch. On 9-2-2002 
you had sent a Xerox copy of the above referred CP 
instrument and the SBI cheque book in original through 
Professional Courier to the Central Office, under the cover 
of a deliberate false complaint letter dt. 5-2-2002 fictitiously 
in the name of Sri G. Sreenivasa Rao alleged to be a 
customer. The gist of the said complaint is stated here 
below: 

It was alleged in the complaint that the complainant 
was spending Rs. 1000 or Rs. 5000 to attend to the needs 
of Sri R. Krishnamurthy, the then Manager of the Branch 
(presently at Karur Central Branch). Further, Sri R. 
Krishnamurthy was in the habit of demanding valuable 
gifts. On 26-11 -2001, Sri Krishnamurthy is alleged to have 
approached the said Sri Sreenivasa Rao with a request 
for hand loan of Rs. 50000. It was stated that this amount 
was paid by the complainant keeping the above referred 
CP instrument for Rs. 237234 reported to have been lost 
by the branch. It was further reported in the said letter that 
when the amount was demanded back, Sri Krishnamurthy 
called on the office of Sri Sreenivasa Rao on 24-1-2002 
afternoon and offered to substitute the above referred CP 
instrument by another SBI cheque. When Sri Sreeenivdsa 
Rao refused to accept the same, Sri Krishnamurthy is 
reported to have shouted at him and he had to be physically 
sent out. In that stampede the SBI cheque is reported to 
have fallen in their office. Further, it is stated in the letter 
that the said Sri Sreenivasa Rao is holding the original of 
the said CP instrument and a copy is sent to the Central 
Office for reference 


The above deliberate and false complaint has been 
engineered by you with the mala fide intention of bringing 
disrepute to Mr. R. Krishnamurthy the then Manager of 
the branch with an intention to wreck vengeance on him 
as you were in inimical terms with him. 

You have deliberately and with some ulterior motive, 
stealthily removed the aforesaid records of the bank. 
However, you made use of the same to prefer a false 
complaint as above in the name of Sri S. Sreenivasa Rao 
so as to conceal your misdeeds and to wreck vengeance 
on the Manager. Your aforesaid acts are offences involving 
Moral Turpitude. 

Your act of stealthily removing the bank records 
with some ulterior motive and causing inconvenience in 
the functioning of the branch amounts to following act of 
gross misconduct in terms of paragraph 5(d) of the 
Memorandum of Settlement dt. 10-4-2002 on disciplinary 
action. 

“ATTEMPT TO CAUSE DAMAGE TO THE 
PROPERTY OF THE BANK” 

Your act of making a false complaint in a fictitious 
name against the Manager of the Bank so as to tamish the 
image of the Manager and the Bank amounts to the 
following act of gross misconduct in terms of paragraph 
5(j) of the Memorandum of Settlement dt. 10-4-2002 on 
disciplinary action. 

“DOING ACTS PREJUDICIAL TO THE INTERESTS 
OF THE BANK” 

You are advised to submit your reply in writing within 
7 days on receipt of this charge sheet. If you fail to do so, 
I shall proceed further in the matter on the basis that you 
have no explanation to offer. 

8 . The Petitioner was advised to submit his 
explanation. The said charge sheet was duly received and 
acknowledged by the Petitioner who submitted his 
explanation on 6-9-2002, which was not found to be 
satisfactory and the gravity of the misconduct was very 
serious as such, enquiry was ordered to be held. Notice 
was issued to the Petitioner regarding appointment of 
Mr. Ch. A.N. Chakravarthy, Manager Vijayawada Govemorpet 
branch as Enquiry Officer to conduct enquiry after sending 
intimation to the Petitioner workman who participated in 
the enquiry. The bank examined three witnesses S/Sri P. 
Vijaya Sankar, V. Subramanyam and R. Krishna Murthy 
and marked 10 documents Ex. Ml to Ml0. The Petitioner 
was given opportunity to cross examine the witnesses 
which he availed. The Petitioner was also afforded 
opportunity to produce defence witnesses. He appeared 
as defence witness and marked DEx. 1. He produced two 
witnesses. The evidence of defence witnesses was also 
recorded by Enquiry Officer and after closure of the 
evidence. Enquiry Officer has prepared his report on the 
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t is of the evidence and found that the charges levelled 
inst the Petitioner were found to be proved. On the 
is of the report submitted by the Enquiry Officer the 
i^ciplinary Authority heard Petitioner workman in person 
the punishment of dismissal from the service which 
s upheld by the Appellate Authority, there is no merit in 
claim statement and also reference made by the Central 
vemment. Claim statement is devoid of any merit and 
erves to be dismissed. 


\ 


fro 

At 

oi 

d< 


9. Both the parties were given opportunity to 
reduce evidence by this Tribunal. Petitioner workman 

fil id Xerox copies of documents viz., charge sheet, written 
submission made before the Enquiry Officer, written 
su emission made before the Disciplinary Authority, extract 
m the book of Indian Evidence Act from S.44 of the said 
t regarding admissibility of the evidence of expert 
if inion, final order dated 13-8-2002 and his representation 
z ted 17-5-2004 and result of the appeal informing the 
Petitioner that his appeal has been rejected arid order of 
the Appellate Authority. 

10. Management has filed original disciplinary 
toceeding book containing 175 pages in from of 39 

documents which consists of Ex.M 1 to M 10, which was 
m arked before the Enquiry Officer. The evidence recorded 
< fore the Enquiry Officer, the finding of the Enquiry 
O Eficer and other material placed before the Enquiry Officer 
by the management. 
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11. The matter was posted for hearing on the validity 
i - domestic enquiry on 18-2-2009. The Petitioner workman 
joved memo conceding legality and validity of the 

imestic enquiry stating therein that ‘Petitioner is not 
isputing the procedural aspect of the domestic enquiry, 
is dispensing with the finding of the Enquiry Officer, 
nee, the matter be posted for final arguments.’ On the 
ijisis of this memo the domestic enquiry was held to be 
and valid and the matter was posted for arguments 
jider Sec. llAofthe Industrial Disputes Act, 1947. 

12. The matter was posted for argument on several 
d ites, but neither the Petitioner workman nor his counsel 
made oral or written submissions. They sought several 
a jjoumments and remained absent on final date of hearing 

e. on 11-3-2011, as such, the argument was closed and 
tie matter has been reserved for final award. 

13.1 have gone through the claim statement, counter 
statement, evidence of the parties during enquiry 
p roceeding and reference made by the Government of India. 
C in the basis of the reference and pleadings of the parties 
this Tribunal has to consider: 

(I) Whether the action of the management of Karur 
Vysya Bank Ltd., in terminating the services of Sri T. V. 

< iva Kumar, Ex. Clerk, Rajahmundry branch by way of 

< ismissal as punishment w.e.f. 27-4-2004 is legal and 
j istified ? 


(II) To what relief if any the workman concerned is 
entitled ? 

14. Point No. (I): It is undisputed fact that Petitioner 
workman was working as clerk in the Karur Vysya Bank 
Ltd., Rajahmundry branch during the alleged period of 
misconduct. It is further admitted that charge sheet was 
issued to the Petitioner as cited in para 7 supra. It is also 
undisputed fact that the domestic enquiry was held wherein 
management has examined three witnesses and they have 
marked Ex. Ml to M10. The Petitioner workman has 
participated in fee enquiry. He marked DEx.I and examined 
his witness Mr. U. Srikanfe, who stated feat he was not 
fee person who has written fee address on the envelope 
of fee complaint. He was examined to confirm that Sri T V. 
Siva Kumar had no fault, he was not indulged in making 
any complaint. The Enquiry Officer came to the conclusion 
after completion of evidence on the charges levelled 
against the Petitioner were proved. It is also admitted fact 
that Petitioner workman through his application or memo 
dated 18-2-2009 has not disputed the conduct of the 
enquiry but he has challenged the finding of fee Enquiry 
Officer. 

15. Petitioner workman had to point out before this 
Tribunal the perversity alleged to have been committed 
by the Enquiry Officer in his enquiry report. I have gone 
through the enquiry report. I am of fee view feat the report 
of the Enquiry Officer is based on evidence produced 
before him. The Enquiry Officer has considered each and 
every document and material placed before him. He has 
discussed each and every evidence produced by the 
management in the form of MW1 to. MW 3. MW1 is the 
Handwriting expert to whom the alleged complaint said to 
have been made by G. Srinivasa Rao was examined by him. 
Through the admitted handwriting of Petitioner workman 
Sri T. V. Siva Kumar he came to the conclusion that the 
handwriting of fee complaint tally wife fee handwriting of 
the Petitioner workman. Though the Petitioner workman 
has challenged the veracity of fee handwriting expert’s 
opinion however, he has not been able to point out any 
mistake or contradiction in the statement of the handwriting 
examiner. The second witness Sri V. Subramanyam, Chief 
Manager, IARD, Central Office, K«ur who lias investigated 
the complaint alleged to have been made by G Srinivasa 
Rao the customer of the bank and who has stated that the 
content of the alleged complaint against the then Manager 
Sri R. Krishna Mjilthy, Manager of the Rajahmundry 
branch. He further marked Ex. Ml to M10 which he has 
collected during his investigation and he came to the 
conclusion that the complaint was written by the Petitioner 
workman and he was the person who sent the original 
cheque book which is said to be missing or stolen from 
the Karur Vysya Bank Ltd., Rajahmundry branch. The 
Manager of fee bank was also examined. He told that it 
was the Petitioner who has stealthily taken away the 
cheque book and the valuable security of fee bank chest 








to damage the image of the branch in the eye of customers. 
Thereby he has committed act prejudicial to the interest of 
the bank. The Petitioner has examined himself, he has 
stated that he has not committed any mistake. 

16. He produced one Mr. U. Srikanth, Onion 
businessman who has stated that he has onion busies ( 
and one Mr. Kishore an employee of the Karur Vy$ya 
Bank Ltd., Rajahmundry used to purchase onions from 
his shop and he know Mr. Kishore to be a purchaser 
from his shop. On the date of Ugadi he accidentally met 
Sri T. V. Siva Kumar at Syamalamba Temple and during 
conversation he .understood that the envelopes wherelh 
“from address” was written by him were misused and Sri 
T. V. Siva Kumar was in trouble and facing some enquiry. 
He further added that Mr. Kishore came with some Xferox 
copy material and requested him to write from address 
on nearly four plain covers stating that he has to send 
some greetings in those covers. This witness appears to 
be a doctored witness because if Mr. Kishofi'was ah 
employee of the bank he must be a literate person, then 
why a literate person will get address of the sender written 
by some other person is a matter of suspicion. The witness 
Mr. U. Srikanth has not told why he did not, ask his 
intimate man Mr. Kishore as to why he is getting sender’s 
address written by him and how he met Sri T. V. Siva Kumar, 
while conversation regarding writing of senders was took 
place between Mr. T. V. Siva Kumar and Mr. U. Srikanth is 
also very peculiar and suspicious. This give rise to only 
one conclusion that the defence witness Mr. U. Srikanth 
was brought up, he was procured by Mr. T. V. Siva Kumar 
to state before the Enquiry Officer that he has written the 
address of the sender of the complaint on the envelopes. 
When Presenting Officer asked the witness to write down 
certain words he has dictated before the Enquiry Officer 
on a paper the witness Mr. U. Srikanth has refused to 
write down on the paper before the Enquiry Officer and 
thereby his cross-examination was closed. This piuvc 
ihat the witness has not written any sender’s address on 
the envelopes, if he has written the sender’s address on 
the envelope he would not have denied writing address 
c ii another paper given to him by the Presenting Officer. 

It proves that this witness was an unreliable witness and 
Enquiry Officer has not committed any mistake or any 
perversity in holding this witness to be untrustworthy. 
The production of Mr. U. Srikanth by the delinquent 
employee he tore the Enquiry Officer also prove that the 
delinquent employee wanted to mislead the Enquiry 
Officer deliberately by producing Mr. U. Srikanth before 
Enquiry Officer. Thus, the conclusion arrived at by the 
Enquiry Officer that the charges of stealthily removing 
the cheques and cheque books by the Petitioner for 
damaging the reputation of the branch and the then 
Branch Manager was proved from circumstances and 
evidence available was correct and this Tribunal is also 
of the opinion that the charges levelled against the 


able to prove any perversity either in the finding of the 
Enquiry Officer or the management witnesses as such, 
this tribunal is of the opinion the management has 
proved the charges levelled against the Petitioner during 
Course of enquiry kwddft flte basis of the proved charges 
aWd' provdd : ^»Hiicbnduct of such a very serious nature 
dffiTch damages the very reputation of the branch, the 
management has not committed any illegality or 
unjustifiabifityirtcRsmiasihg the services of the Petitioner 
or passift^tffeffiiSSa^ OHSOr against the Petitioner. The 
order of dtettiiSSSTts proportionate to the misconduct 
committed, by the workman and the punishment of 
dismissal is the only punishment in the present matter 
ambserious misconduct committed by the Petitioner 
workman while working as a clerk at Karur Vysya Bank 
Ltd., Rajahmundry Branch. Point No.(I) is decided 
accordingly. 

17. Point No. (II): The action of the management is 
legal and justified. Petitioner has committed serious 
misconduct as such, the punishment of dismissal from 
service is neither disproportionate nor excessive. It is the 
only proper punishment and Petitioner is not entitled for 
any rel ief. Point No.(II) is decided, accordingly. 

18. From the above discussion, the reference is 
decided as such and the action of the management of 
Karor Vysya Bank Ltd., is held to be legal and justified 
and workman is not entitled for any relief, hence, this 
award. 

Award passed accordingly, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 20th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

^ 4 2011 

cfiT.OT. 1998.-3^1*1+' frw 3Tftrfw?, 1947 (1947 
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(«M wshi 37/2006) 
1 - 7-2011 

f|3TI «Tfl 

[■??. ^1-12012/218/2005-3^ 3TR (^t-1)] 
T^T fm, 3TtoRt 

New Delhi, the 4th July, 2011 

S.O. 1998.—In pursuance of Section 17 of the 
lndi strial Disputes Act, 1947 (14 of 1947), the Central 
Gov emmerit hereby publishes the award (Ref. No. 37/2006) 
of t! ie Central Government Industrial Tribunat-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Indi istrial Dispute between employers in relation to the 
mar agement of State Bank of India and their workman, 
whi :h was received by the Central Government on 1-7- 
201 . 

[No. L-12012/218/2005-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN XJSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
AT HYDERABAD* 

Pr< sent: Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 19th day of April, 2011 
INDUSTRIAL DISPUTE No. 37/2006 
Bel ween: 

Sri C. Suryanarayana, 

House of Mall ikhaijuna, 

Neir Fire Station, 

Na yanpet-509210 
M; haboob Nagar District 

.. .Petitioner 

AND 

Th b Chief General Manager(PER & HRD), 

St; te Bank of India, Local Head Office, 

Hyderabad 

. . .Respondent 

Appearances: 

For the Petitioner : Party in person 

Fc r the Respondent : M/s. B.G. Ravindra Reddy & . 

B.V. Chandra Sekhar, 

Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
O der No. L- 120 12/218/2005-IR(B-I) dated 26-6-2006 
re Ferred the following dispute under section 10(!)(d) of 
th 5 1.D. Act, 1947 for adjudication by this Tribunal between 


the management of State Bank of India and their workman. 
The term of reference is as under: 

SCHEDULE 

“Whether the action of the management of State 
Bank of India, imposing the punishment ofDischarge 
from Service with superannuation benefits i.e. 
Pension and/or Provident Fund and Gratuity as 
would be due otherwise under the Rules or 
Regulations prevailing and without disqualification 
from fiiture employment on Shri C. Suryanarayana 
is justified? If not, to what relief he is entitled?” 

The reference is numbered in this Tribunal as I.D. 
No.37/2006 and notices were issued to the parties. 

2. Petitioner Sri C. Suryanarayana an Ex. senior 
Assistant of State Bank of India, Narayanpet Branch has 
filed his claim statement stating therein that he was 
appointed in the Respondent bank as clerk-cum- cashier 
on 14-7-1978 and was confirmed on 14-1-1979. He was 
transferred to Narayanapet branch of the State Bank of 
India in the year 1990 where he was instructed to officiate 
as Cash Officer from 20-10-2001. He has further alleged 
that an amount of Rs. 10,200 cash shortage was noticed 
on 23-4-2002 in the sections prepared by the Petitioner. 
The Branch Manager, Narayanapet branch allowed the 
Petitioner to make good*the amount of shortage. The 
Branch Manager himself re-arranged the note packets on 
the same day and the matter was closed after obtaining 
letter from the Petitioner. 

3. Further the Petitioner was issued with memo 
No.DPS/ZO/Hyderabad/47 dated 22-4-2002 alleging that 
the Petitioner’s act of preparing note packets with shortage 
and confirming that they contain 100 pieces by way of 
signing on the same as the re-counter in order ‘to gain 
pecuniary advantage is highly prejudicial to the interest 
of the bank besides being an act of betrayal of the trust 
reposed in Petitioner by the bank. He further alleged that 
an enquiry was ordered. Enquiry Officer was appointed 
and enquiry was held. The Enquiry Officer found that 
charges against the Petitioner are proved. He submitted 
his report dated 5-1-2004 to Disciplinary Authority. The 
Disciplinary Authority thoroughly examined the Enquiry 
Officer’s findings and relevant case records produced in 
the enquiry and inflicted punishment of discharge from 
service with superannuation benefits without 
disqualification from future employment vide order dated 
9-2-2004. Petitioner made submission for personal hearing. 
He was heard on 12-6-2004 but his appeal was dismissed 
on 21-8-2004. The Petitioner was paid Provident Fund and 
Gratuity but was denied pension. Industrial dispute was 
raised before ALC(C) who initiated conciliation 
proceedings but nothing was done in the matter. The 
Enquiry Officer’s finding is based on preponderance of 
probability and not on the basis of evidence. The.charges 
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levelled on Petitioner is that preparing note packets with 
shortage and confirming that they contain 100 pieces by 
way of signing on the same as recounted in order to gain 
pecuniary advantage, but, who made PEx 1 is silent and 
who made cash sections is also silent It was not mentioned 
in the PEx2 that Petitioner recounted the note packets. In 
PEx 3 also it is not mentioned that Petitioner has recounted 
the sections. There is no evidence or record to prove the 
misconduct of the Petitioner. PW3 who deposed before 
the Enquiry Officer was aware that as joint custodian he 
could not have allowed the note packets without full 
signatures to be deposited in the chest of the bank not 
withstanding that one person performed counting and 
recounting duties. The finding is based on preponderance 
and not based on evidence. The finding of Enquiry Officer 
is outside the purview of the charge sheet. The allegation 
that credit of Rs.3,000 in sundry deposit account relating 
to excess cash found on 16-3-2002 was not recorded by 
charge sheeted employee either in cash balance register 
or in the receipt scroll. This transaction was actually 
recorded as last entry in the cash receipt scroll dated 
18-3-2002. Thus, the claim that PW3 brought to the notice 
of the Manager regarding excess cash is not supported by 
any evidence. The document marked during course of the 
enquiry suffered from reliability and they could not be 
made the basis of opinion of the Enquiry Officer, as such, 
the order of termination imposed on Petitioner is excessive 
and disproportionate and it is fit to be quashed. The 
Petitioner has cited 31 documents in this claim statement. 

4. Counter statement was filed by Respondent bank 
accepting therein that the Petitioner was appointed as 
clerk and he worked as cash officer on the relevant 
date of misconduct. The management has stated that on 
22-4-2002, Damarigadda branch of the Respondent bank 
reported over telephone to the Narayanapet branch that 
there was cash shortage of 16 pieces in Rs.50 
denomination note packets and cash shortage of 5 pieces 
in a Rs. 100 denomination notes packet which were 
prepared and recounted by the Petitioner. A similar 
instance of cash shortage was reported by Maddur branch 
over telephone to Narayanpet branch on the same day i.e., 
22-4-2002, that there was 5 pieces shortage in Rs. 100 note 
section prepared and recounted by Petitioner. When the 
above message was received, Narayanapet branch initiated 
recounting on entire cash balance on 23-4-2002 which 
revealed a total ca :h shortage of Rs. 10,200 in 31 sections 
of Rs. 100 and Rs.50 denomination note packets prepared 
on 8 different dates during the period 20-2-2002 to 
20-3-2002 by workman. The shortages ranged from 1 to 6 
pieces in each packet and all these packets were prepared 
by the Petitioner workman. 

5. A charge sheet was issued to the Petitioner on 
22-4-2003 on the allegation that he prepared 31 note 
packets of high denomination notes with shortage while 
working as senior assistant at Narayanapet branch of State 


Bank of India and that confirmation that they contain 100 
pieces by way of signing both as maker and recounter 
during the period 20-2-2002 to 20-3-2002 resulting in 
shortage of Rs. 10,200. It was further alleged in the charge 
sheet that the Petitioner has deliberately prepared the note 
packets with shortage to get pecuniary advantage. 

6. The Petitioner acknowledged receipt of the charge 
sheet on 6-5-2003. The charge sheet was issued to the 
Petitioner after Petitioner confirmed on 23-4-2002 that there 
was shortage of Rs.10,200 in the sections of notes prepared 
in recounted packets. It has been alleged that in a banking 
industry dealing with public money an employee has to 
exhibit utmost integrity whereas the act of Petitioner 
constituted gross misconduct in terms of para (5) of 
Memorandum of Settlement on Disciplinary Action 
Procedure for Workmen dated 10-4-2002. The Petitioner 
was placed under suspension pending enquiry. The charge 
sheet was issued calling for the explanation of the 
Petitioner and subsequently a full fledged enquiry was 
held. The Petitioner participated in the enquiry and he 
was defended by a defence representative. The enquiry 
was conducted in full fair manner affording proper 
opportunity to the Petitioner to defend himself. 

7. Both the parties lead their evidence on die basis 
of the evidence produced before the Enquiry Officer. 
Enquiry Officer submitted his finding holding that the 
charges against the Petitioner were proved. On die basis 
ofthe Enquiry Officer’s finding Petitioner was personally 
heard and after hearing the Petitioner the punishment of 
discharge from service with superannuation benefits was 
imposed on Petitioner vide order dated 17-3-2004. The 
Petitioner filed appeal which was heard by the Appellate 
Authority and the same was dismissed. 

8. Petitioner was found guilty of preparing short 
amount in section of notes certifying that they contain 
100 notes whereas notes were short in number. Thereby 
Petitioner committed serious misconduct and he was 
imposed with punishment of removal from the service with 
superannuation benefits which is not disproportionate 
punishment. Petition has got no merit and deserves to be 
dismissed. 

9. In this case the Petitioner has disputed the legality 
and validity ofthe domestic enquiry as such, that question 
was decided first and this tribunal by its order dated 
29-1 -2010 has opined that the domestic enquiry conducted 
in.the case is legal and valid and the matter was posted for 
hearing under Sec. 11A of the Industrial Disputes Act, 1947. 

10.1 have heard Learned Counsel for both the parties. 
Both of them has filed their written submissions. I have 
gone though the written submissions presented by 
Learned Counsels for parties and I have also gone through 
the pleadings ofthe parties and evidence available on the 
record. It has been submitted by Learned Counsel for the 
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ioner workman that ftp Petitioner has not recounted 
sections qf the note* flippy l* 6 prepared those 
on* made hi* initial- Not only that he had made good 
hart amount and he confirmed the shortage through 
itatement PEx-7 hut thp petitioner neither admitted 
he counted and prepared the sections deliberately or 
a view to gain pecuniary advantage. Not only that it 

1_x - *!_flint Dot-iti/^riAr viynrL'man hf><; 


e good the loss or shortage found in some sections of 
notes but there was no evidence or allegation of 
iniary gain or advantage to Petitioner or pecuniary 
to the bank intentionally caused by the Petitioner to 
aud the hank as such, the very material question as to 
ther the shortage was the result of pecuniary gain or 
antage to the Petitioner or intentional loss to the bank 
crux of the charge which was not proved by the 
lagement during course of the enquiry. 

11. He has further submitted in his written argument 
the main complainant was not examined In this case 
the Branch Manager Of Damarigadda Branch and 

ddur Branch Manager were not examined on whose 
ance die shortage of notes were detected in the sections 
pared by the Petitioner and thus, the Petitioner’s case 
i prejudiced and he was put to irreparable loss by non- 
duction of these two material witnesses. 

12. Ha has further argued that it is admitted case of 
Petitioner that he has admitted in his letter dated 

4-2002 that there was shortage of Rs. 10,200 in different 
;tions prepared by him but that admission of the 
itioner itself does not constitute the proved case of the 
nagemenf. It was the duty of the management to prove 
t the shortage was an intentional work of the Petitioner. 


has further argued that the working of the bank starts 
10.30 AM, it is impossible to receive any call on the 
ne day at 10 AM and 10.30 AM whereas the remittance 
s to be sent after withdrawing money at 10.30 AM and it 
s to he carried for $ NM long distance to Pamamgadda 
inch and 23 W long distance tp Maddur branch thus, 

* story of getting mfprpiatjpu toptwo branches 
11.30 AM i* conepeted and fthneated Story and no 
ijance can pe placed pn sucpgf|pr jeated story mm 
Branch ManagerpfMat^iiaPfiRlftnch. fte has further 
sued that the Petit jptp has tpjp good the amount found 
ort in the sections prepargd oy him as such, the 
nishmwtf Msniisaal from service I s a disproportionate 

nishmp Ho m f IHrt joim r^coummg 

iCetluni ftflPf WfffiFf DFSpeted by hint a nd there is no 

mh, th« ?itl|l9n* r flfloe \*m. responsible for the 
wpw o*thp noma lo the auctions hut Branch Manager 
also fgiitily wwopslhle for the same. This fact has 
m admitted by »W3 and thus, the punishment imposed 


on Petitioner is excessive and should frP qH8*bed and 
some lenient punishment could have been imposed on 
the Petitioner. 

13 . Against the above argument of the Petitioner the 
Respondent bank has also filed written submissions 
wherein they have also reiterated the same argument as 
they have stated that on 22-4-2002 Pamarigadda branch 
of state Bank of India reported over telephone that there 


a cash shortage of 5 pieces of Rs.100 denomination notes 
which has been prepared by Petitioner. A similar shortage 
was reported by Maddur branch of the bank on the 
telephone On the basis of this information, the entire cash 
at Narayanapet branch was recounted on 22-4-2002 and 
23-4-2002 in the presence of the Petitioner which revealed 
a total cash shortage of Rs.l 0,200 ip 31 sections of Rs. 1Q0 
and Rs. 50 denomination notes prepared °0 $ different 
dates between 20-2-2002 and 20-3-2002 ranged from one 
to six pieces in each packet. The shortage was determined 


by giving in writing his statement on 23-4-2QQ2 which is 
PEx 7 and it was accepted during enquiry proceeding- The 
shortage of the notes was proved by way ofstatemaft of 
the PWl, PW2 and PW3 who deposed before the Enquiry 
Officer. They were cross examined by the Petitioner 
workman through his defence representative but nothing 
could come out of their statement that the shortage was 
not done by the Petitioner. No doubt no direct evidence 
could have been given on the question of intentions of 
the Petitioner but Petitioner has made shortage in 31 
sections of the notes on 8 different dates, the logical 
conclusion is that the Petitioner has gained for himself by 
counting short notes in the sections prepared by him and 
Enquiry Officer was well within his jurisdiction to come to 
the conclusion that Petitioner workman has prepared the 


to gain pecuniary advantage for himself and for loss to 
the customers or the bank. On this question the Petitioner 
has not been able to get any adverse reply from the 
management witnesses who were present and they are 
pros* examined by the Petitioner- There is no dispute that 
pEx 2 and PEx-3 were prepared in the presence of the 
petitiqner mid PEx-7 own admission of the Petitioner which 
itself prove that the Petitioner has prepared 31 sections of 
notes of fls. 1Q0 and Rs.50 denomination with short 
amount. 

14 Thus, the charges against the Petitioner were 
proved since. Petitioner committed pecuniary loss m the 
bank with intention to gain for himself- Though he has 
made good the loss committed by him by depositing 
money in the bank account that will not absolve the 
Petitioner from the misconduct already committed by him 
but, by depositing the amount in the bank, dm Petitioner 


was no need to produce any further evidence with regard 
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to the shortage of the notes section prepared by the 
Petitioner if the joint re-counting was not done, the 
Petitioner was duty bound to make complaint to higher 
ups that bank note sections ate being deposited in die 
bank’s chest under bis single signature. But the Petitioner 
has not taken any precaution to get re-counting by joint 
custodian as such, by not re-counting the section of notes 
by a joint custodian also not absolve the petitioner from 
his responsibility of not preparing or putting proper 
number of notes in a section prepared by him though he 
has signed on the slip of the notes that the section 
contained 100 pieces and he has initialed on that. Petitioner 
has verified that the section is containing 100 pieces of 
notes whereas they were short by some notes. This action 
of the Petitioner coupled with the evidence of the 
management witnesses and documents produced by the 
management prove that the Petitioner was guilty of 
pecuniary loss to bank and advantage for himself and 
thereby the misconduct was proved- It has been submitted 
that management has not committed any mistake in 
discharging the Petitioner from service with 
superannuation benefits. 

15.1 have considered the above argument In the 
light of the argument this Tribunal has to adjudicate, 

(0 Whether the action of the management in 
discharging the Petitioner from service with 
superannuation benefits is legal and justified? 

(U) To what relief if any the Petitioner is entitled? 

16. Point No.(I # II): In this claim petition it is 
admitted case of the parties that at the relevant date and 
time the Petitioner was cash officer atNarayappet branch 
of State Bank of India. He was performing the duty of 
preparing sections of notes and depositing the same in 
the cash chest of the bank. It is also not disputed that in 
31 sections of the Rs.50 and Rs. 100 denomination section 
shortage of notes was found and it is further undisputed 
fact that shortage came to light or knowledge of the b§jik 
on the basis of the information given hy the Branch 
Manager of Damarigadda and Maddur °n 22-4-2002. On 
the basis of the information on 22-4-2002 and on 23-4-2002 
the entire cash at Narayanpet branch was recounted and 
shortage of Rs. 10200 was found in 31 sections of notes 
prepared by Petitioner workman this material fact was 
admitted by the Petitioner by his admission given in 
writing on 23-4-2002 through P Ex. 7. It is further admitted 
case that Petitioner deposited the entire amount of 
Rs. 10200 in the bank. Charge sheet was issued to the 
Petitioner. His reply was received but not satisfied with 
the reply enquiry was ordered and held- Management 
examined three witnesses from his side and has marked 8 
documents on the basis of which Enquiiy Officer has given 
finding that the charges of intentional shortage of notes 
in 31 sections of Rs.50 and Rs. 100 denominations prepared 
by the Petitioner were proved against him. This act of the 


Petitioner was intentional with a view to gain pecuniary 

advantages. 

17. Thf mnnfferoeut witnesses were examined at 
length during course pf enquiiy. I have gone through the 
enquiiy proceeding papers- The enquiry proceeding has 
already been held to he legal and valid which cannot be 
reappreciated at this stage. It has already been held by 
this tribunal that the enquiry was field m 8 legal and valid 
manner. The Enquiiy Oncer’s finding is based on evidence, 
it does nqt suffer from any perversity as such, at this 
stage the evidence can not be re-appreciated by this 
tribunal and on the basis of material produced before the 
Enquiry Officer which is available before this tribunal and 
the admission made by the Petitioner through his written 
statement dated 23 - 4-2002 and deposit made by the 
Petitioner in the bank, this tribunal is of the Opinion that 
the Petitioner has committed financial irregularities and 
loss to bank by way of misappropriation which is a serious 
misconduct of an employee pf the banking institution from 
whom high standard of integrity is required- The Petitioner 
has not been able to prove that he was maintaining higher 
standard ofintegrity. He prepared the sections, has verified 
tiud each section contain 100 notes whereas notes were 
found short fit number- The petitioner has not alleged that 
somebody else has handled notes or somebody else has 
taken fee notes from fee seefiops feougfi prepared fry him 
as such, the resultant conclusion is feat fee Petitioner 
being the person incharge of preparing fee section of 
notes to less number of notes in 31 sections ofRs. 50 and 


by way of misappropriating the amount in the sections 
prepared by him and this conduct of tfie Petitioner is serious 

misconduct and tfie punishment of discharge from the 
service imposed fry fee management on fee Petitioner is 

not disproportionate to fee misconduct pomroitfed by fee 
Petitioner- The punishment is ip proportion to the 
misconduct committed by tfie Petitioner. There is no 


fee management fry way pf discharge of the petitioner 
Wm fee service wife superannuation benefits- point Nos. 
(I & ID are answered accordingly- 


i g. From fee above discussion, feis tribunal is of the 

definite opinion feat Petition deserves to fre dismissed, 

hence, jt is dismissed- Reference is ordered accordingly. 


Award passed accordingly- Transmit. 



VEfii pRfr£A$H Q 4 UR, presiding officer 
Appendix ofgvidepre 

Witnesses examined for Witnesses examined for 

fee Petitioner the Respondent 
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1: Sri C. Suryanarayana NIL 

Documents marked for the Petitioner 


Documents marked for the Respondent 
NIL 
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New Delhi, the 4th July, 2011 

S.O. 1999.—In pursuance of Section 17 of the 
Indu .trial Disputes Act, 1947.(14 of 1947), the Central 
rnment hereby publishes the award (Ref. No. 22/1998) 
aCendalGovemn enOirii lftrialT rfaunal-cijn labour 
b Hyderabad as dcwn iitbeAnnsxme in the 
atrial Dispute between employers ii i&latiorjtD the 
gsnentofVysaBank Ltd^i^theiwo4anai,iB3edyBd 
sCentmlfloveimentcn 30-6-2011. 

UoX,-12012^43^7-3R ©-])] 

RAMESH SINGH, DeskOfficer 

ANNEXURE 

N THE COURT OF JUDGE, LABOUR COURT, 
SOLAPUR 

m: Shri B. R. Gupta, Presiding Officer, 

Labour Court, Solapur. 

Ref. IDA No. 22/1998* + 
Exh. No. 0/4. 


rhe Chairman, 

/ysya Dank Ltd. 

% St. Marks Road, Bangalore. 

rhe Chairman. 

.N.GC. Bank Ltd, 

r 2, St. Marks Road, Bangalore, 

— First party 
V/'s. 

ant K. Rangdal, 

AvantiNagar, 

Road, Solapur. 

— Second party 


Shri. G R. Joshi, Advocate, for first party - Employer. 

Shri. R. G. Mhetras, Advocate, for Second party- 
Employee. 

AWARD 
(Date 23-05-2011) 

1. The Desk Officer, Government of India, Ministry 
of Labour, New Delhi, in exercise of the powers conferred 
upon him by Section 10(1) of the Industrial Disputes Act, 
1947, referred the present dispute between die above 
named parties for adjudication. 

2. As per contention of second party-employee 
(hereinafter referred to as an ‘employee’) made in his 
statement of claim vide Exh. U-4, he was working towards 
first party-employer bank (hereinafter referred to as an 
‘employer’) since July 91 as a clerk-cum-typist on basis 
pay of Rs. 1000 per month plus other applicable 
allowances. He worked till 30-9-95 continuously without 
any interruption. As per his contention employer 
designated him as a temporary clerk, however, actually 
he was working on vacant post of permanent clerk. As 
per his contention before his appointment he was under 
gone for training as per written order of employer dated 
20-5-91. During trairiing period also he received stipend 
amount of Rs. 400 per month. As per his contention he is 
a commerce graduate and also passed typing test of 40 
w. p. m. through Government institution. After completion 
of his training his interview was also taken and thereafter 
he was appointed as a clerk by employer. As per his 
contention his work was unblamished however, inspite 
of that manager of employer bank terminated his services 
by oral order from 1 -10-95. At the time of termination he 
was neither given any chargesheet nor given any notice, 
notice pay in lieu of notice and compensation. Even first 
party not informed him as to why his services are 
terminated. Hence, act of employer amounts to unfair 
labour practice and illegal. Hence he prayed for his 
reinstatement with continuity of service and full back 
wages. 

3. The first party employer appeared and resisted 
the claim of the second party vide w.s. Exh. C-6. As per 
their contention present reference itself is not maintainable. 
As per their contention no claim was referred before 
Conciliation Officer and directly reference made to this 
cuuft by Cor ciliation Officer Central Government and 
therefore present reference itself is not maintainable v In 
their further statement they denied contention of employee 
that he continuously worked towards employer from July 
1991 to Sept. 1995. They also denied contention that 
employee has also taken training and also received stipend 
allowance as alleged. They also denied that employer had 
terminated services of employee incontravention of 
provisions of Labour Laws. As per their contention 
appointment of employee was on contractual basis and 
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for temporary period. His last appointment was for the 
period from 1 -7-95 to 27-7-95 and alter expiry of said term 
his services were automatically came to an end. Therefore 
non-renewal of appointment of employee do not amounts 
to retrenchment. Therefore present reference is hit by 
Section 2(oo) (bb) of the 1.0. Act. Therefore, question of 
giving notice and retrenchment compensation does not 
arise. In their reply they not disputed the fact that 
employee was getting salary of Rs. 1000 per month. 
Employer also given specific periods of appointment of 
employee in,their reply and contended that appointment 
of employee was for specific period. In the year 1991 his 
appointment was in the month of July and from 10th 
October to 23rd October. In the year 1992 he was 
appointed in die month of August and for 23 days in 
September, 15 days in October and November. He was 
not appointed in 1993. Subsequently in the year 1994 his 
appointment was for days 20 days in February and one 
month in April. In 1995 his appointment was in the month 
of May and 20 days in June and subsequently from 
1 -7-95 to 25-7-95. There was no extension of his temporary 
appointment order after 25-7-95. Employee had not 
completed 240 days in any year and therefore question 
of payment of compensation does not arise. Therefore, 
there is no illegality committed by employer. They also 
contended that after termination of service employee has 
joined services in Samarth Sahakari Bank. Moreover, at 
present he is working as a branch manager in Samarth 
Sahakari Bank and getting more salary than he was 
getting in his previous employment with employer. 
Therefore, on that ground also present reference is liable 
to be rejected. Accordingly they requested to dismiss 
the reference with costs. 

4. On the basis of pleadings issues were framed at 
exh. 0-3. Both parties filed written notes of argument vide 
exh. U-44 and C-17 and counsel of employee also made 
oral submissions, after perusal of notes of arguments, 
evidence lead before Court and documents on record I 
have recorded my findings against those issues for the 
reasons given below. 


Issues 

1. Does second party prove that 
termination of his service w.e.f. 
1-10-95 is unjustified ? 

2 Does the first party prove that 
the termination of his services 
attracts Sec. 2(oc) (bb) and 
therefore action is justified ? 

3. Does second party prove that 
he is entitled to the relief as 
prayed or otherwise ? 


Findings 


In affirmative 


In negative. 


Partly affirmative 


4. What order/award ? 


As per final order. 


REASONS 

Issue No. land 2:— 

5. In present case the fact that employee started to 
work towards employer as a clerk from July 1991 is not in 
dispute. However, as per contention of employee since 
July 1991 he continuously worked towards employer till 
30-9-95 and his services are terminated without complying 
the provisions of Industrial Disputes Act and therefore 
his termination is illegal. However, as per contention of 
first party employer appointment of employee was on 
contractual basis and for short period from time to time. 
His services are terminated on expiry of term of contract 
and therefore as per Sec. 2(oo) (bb) his termination cannot 
be termed as retrench m ent and therefore no question of 
giving notice and retrenchment compensation to employee 
and therefore there is no illegality in termination of 
employee. Therefore, it is necessary to see as to whether 
appointment of employee was on contractual basis for 
temporary period or he worked continuously from July 
1991. If employer proves that appointment of employee 
was on contractual basis for temporary period then 
question of retrenchment compensation and notice does 
not arise. However, if he foils to prove the. same then 
termination of second party employee can be termed as 
illegal as first.party neither given notice nor paid notice 
pay and compensation. 

6. In this respect second party employee examined 
himself at exh. U-21 and U-39 and deposed on oath as per 
contentions made in his statement of claim. He also stated 
that since 1-7-91 to 30-9-95 every year he worked towards 
employer for more than 240 days. However, inspite of that 
employer has terminated his services by oral order without 
giving any notice or notice pay and compensation. He 
also stated about his applications by which he had 
requested for production of documents by first party. 
However, inspite of that first party not produced material 
documents on record. He also filed some documents on 
record with list Exh. U-22A and U-40 i.e. order dated 
20-5-91 by which employee was directed for takmg training; 
true copy of his B. Com. Mark list and English typing- 
examination. He also filed letter of first party by which 
they replied that they are unable to give extract of bank 
account of employee as it is 10 years old. On the other 
hand, first party employer neither laid any evidence to 
support their defence nor filed any documentary evidence 
to support their contention. However, in their written 
argument they contended that employee was contractual 
employee and his services are terminated by expiry of 
contractual period and therefore his termination does not 
amounts retrenchment and therefore it is not necessary to 
give notice and retrenchment compensation. 

7. At the time of arguments counsel of second party 
employee also drawn my attention towards his application 
by which he had requested for production of material 
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uments including attendance register for the peripd 
n 1991 to 1995 but inspite of that employer not filed 
ie documents on record. He also argued that employer 
) not entered in witness box and therefore statements 
oath of employee should be believed and adverse 
rence may be drawn against employer and his defence 
uld not be considered. On law point he also cited 
ie decisions of Hon’ble Supreme Court and Hon’ble 
h Court. i.e. (1) Canara Bank, Bombay V/s. Eastern 
:hanical Works, Bombay reported in 2008(5) Mh. L.J. 

, (2) Narayan Govind Gavate V/s. State of Maharashtra 
orted in 1977 AIR 183 SC, (3) Union of 
ia V/s. Sugauli Sugar Works (P) Ltd. reported in 1976 
11414 SC. (4) H. D. Singh V/s. Reserve Bank of India 
orted in 1985 SCC (L&S) 975 SC. (5) The State Bank 
ndia V/s. N. SundaraMoney 1976 SCC (L&S) 132 SC 
I (6) Kushalbhai Mahojibhai Patel V/s. A Firm of 
hmadhussain Rahimbux reported in 1981 AIR 977.SC. 
irst citation in money suit defendant did not entered 
witness box to state facts pleaded in written statement 
I on that ground defence of defendant was rejected, 
iecond citation burden of proof and onus of proof as 
Evidence Act is discussed and it is held that if party 
o possesses best evidence does not produce it on 
ord before the Court then adverse inference can be 
wr. against him. It is also held that if no evidence laid 
jrove burden shifted on party then it can be held that 
failed to prove burden shifted on him. In third citation 
^erse inference was drawn against party who not filed 
jortant document on record. In forth citation employer 
t produced attendance register of employee to 
itravene workman’s claim and on that ground adverse 
erence was drawn and claim of workman accepted and 
s held that workman had worked for more than 240 
in a year as per Sec. 25- B of the I.D. Act. Citation at 
Nos. 5 and 6 are also regarding same point about 
wing adverse inference for non-production of material 
do:uments and entry in witness box. 

8. In present case inspite of specific defence of 
ployer that appointment of employee was for temporary 
riod on contract basis they not produced any 
cumentary evidence in that respect. Even they uot 
Dduced any single order by which employee was 
pointed temporarily for fixed period. Even employer not 
tered in witness box to justify their contention that 


compensation he is terminated from service. In cross 
examination of employee there is nothing to discard his 
testimony on oath. Moreover, it is an admitted fact that 
employee has started to work towards employer since July 
1991 and worked till the year 1995. As per employee he 
worked till 30-9-95. However, as per employer he worked 
till 25-7-95 only. Said fact shows that at least employee 
had worked for about 4 years towards employer. In the 
absence of any evidence or document from die side of. 
employer to support their defence the contention of 
employee which is on oath appears acceptable that he 
continuously worked for more than 4 years towards 
employer. However, inspite of that his services are 
terminated by oral order without notice, notice pay in lieu 
of notice and compensation. Contention of employee is 
also well supported by documentary evidence filed with 
list Exh. U-22A which shows that before appointment 
employee was also given training and during training 
period also he was given stipend amount of Rs. 400 per 
month. Certificates filed on record also shows that he was 
commerce graduate and also possesses English typing of 
40 w.p.m. certificate. Said fact supports his contention 
that he was qualified for the post of clerk as alleged by 
him. 

9. From record it also appears that employee had 
made applications from time to time for .production of 
material documents including attendance register from 
July 1991 to September 1995. However, inspite of that 
employer not filed any such document on record. Orders 
on those applications shows that employer had given 
undertaking to produce attendance register but inspite 
of that he not produced it and therefore Court has held 
that said aspect can be considered at the time of final 
argument on merits. However, inspite of that employer 
not produced, such documentary evidence on record. 
Admittedly attendance register maintained, by employer 
is the best evidence to prove whether employee had 
continuously worked for more than 240 days in each 
year towards employer or not. However, inspite of 
undertaking employer not produced said most important 
document on record. Even he not filed extract of said 
register on record. Moreover, he also not entered in the 
witness box and therefore I have no reason to disbelieve 
the version of employee which is on oath that he worked 
for more than 240 days in every' year from July 1991 to 
1995 and his service was not on contractual 


appointment of employee was on contractual basis and 
fo particular period and therefore their contention about 
contractual appointment does not appears acceptable. 
M areover, even by way of cross examination of employee 
employer has not brought any incriminating admissions 
to justify their defence. On the other hand, employee has 
stited on oath to support his contention that he 
ccntinuously worked from July 1991 to September 1995 
ai d without giving any notice or retrenchment 


.basis. In such, situation it was mandatory on the part of 
employer to give notice or notice pay in lieu of notice 
and compensation as per Sec. 25-F of the I. D. Act before 
terminating the services of employee. However, admittedly 
in this case employer has not complied the provisions of 
Sec. 25-F of the I. D. Act and terminated the services of 
employee by oral order and therefore 1 hold that said act 
of employer is illegal. Accordingly I answer issue no. 1 in 
affirmative and issue no. 2 in negative. 
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reinstatement with continuity of service. However, so far 
as back wages are concerned in that respect burden is on 
employee to prove that inspite of sincere efforts he could 
not get gainful employment. However, in present case the 
employee has neither pleaded nor laid evidence about his 
gainful employment. On the contrary at the time of cross 
examination he has given vital admissions about gainful 
employment. In his cross-examination he has admitted 
the fact that since 1 st October, 1995 he started to work 
towards chartered accountant Pandhare and after 
termination of his services by chartered accountant 
Pandhare he started to work in Samarth Sahakari Bank 
since 1 st October, 1996 initially as a clerk and subsequently 
as a Sr. Officer. He also admitted that initially he was getting 
salary of Rs. 1000 per month and at present he is getting 
Rs. 13000 per month. Even he has admitted that now he is 
working as a branch manager. He also admitted that in 
Samarth Sahakari Bank he is working as a permanent 
employee. Said admissions of employees shows that he is 
getting more salary in Samarth Sahakari Bank than his 
previous salary by first party employer. Moreover, he 
became permanent employee in Samarth Sahakari Bank 
and now working as a Branch Manager. Said facts shows 
that after his termination he is gainfully employed and 
getting more salary than his previous employment towards 
employer and therefore I hold that he is not entitled to any 
back wages. Accordingly, I answer the issue no. 3 partly 
in affirmative and proceed to pass the following 
order. 

ORDER 

1. Reference is partly allowed. 

2. The first party employer is hereby directed to 
reinstate the second party employee, on the post from 
which he was terminated, with continuity of service, 
however, without back wages. 

3. No order as to costs. 

4. Award be drawn accordingly 
Place: Soiapur 

B . R. GUPTA, Presiding Officer 

Date >23-5-2010 

^ 1^#, 4 2011 
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New Delhi, the 4th July, 2011 

S.O. 2000. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/2011 ) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of South Central Railway and their 
workman, which was received by the Central Government 
o n 

1-7-2011. 

[No. L41012/1 l/2009-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 6th day of April, 2011 
INDUSTRIAL DISPUTE No. 2/2011 

Between: 

SriH.V.AppaRao, 

C/o Sri G. Satyanarayana, 

O.S. Typing, GPO Office. 

IV FLoor, RailNilayam, 

Secunderabad .. .Petitioner 

AND 

The General Manager, 

South Central-Railway, 

RailNilayam, 

Secunderabad .. .Respondent 

Appearances: 

For the Petitioner : Party in person ■ 

For the Respondent : NIL 

ORDER 

The Government of India, Ministry of Labour by its 
OrderNo.L-41012/lI/2009-IR(B-I)dafed31-l-2011rcfened 
the following dispute under section 10(1X d) of the LD. 
Act, 1947 for adjudication to this Tribunal between the 
management of South Central Railway and their workman. 
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The reference is as under: 

SCHEDULE 


Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (LCID No. 95/2007) of the Central 
Government Industrial Tribunal-cum-Labour Court, 


“Whether the action of the management of South 
Central Railway, Secunderabad in terminating the 
service of Shri H.V. Appa Rao, w.e.f. 10-8-2007 by 
accepting false resignation letter without conducting 
an enquiry is legal and justified? To what relief the 
workman is entitled?” 


Hyderabad now as shown in the Annexure in the 
Industrial Dispute between employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 5-7-2011. 

[No. L-22013/1/2011-IR (C-II) j 


The reference is numbered in this Tribunal as I.D. 


D.S.S. SRINIVASA RAO, Desk Officer 


No. 2/2011 and notices were issued to the parties. 


ANNEXURE 


2. On 6-4-2011 case is called for appearance of parties 
;emed. Petitioner filed memo dated 5-4-2011 stating 
he does not want to pursue the case as he has been 
ngaged as Substitute Bungalow Peon attached to the 
galowof Sri R.V.N. Sarma, the then Sr. EDPM/LGDS 
now Secretary to Chief Mechanical Engineer (CME) 
want to withdraw the present case. Workman is 

itified by Mr. A. Prithvi Raj counsel for Respondent. 

3. In light of the above cited memo, the reference is 
ited to be withdrawn and hence this order. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
iscribed by her and corrected by me on this the 6th day 
tpril, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

tnesses examined for Witnesses examined for 

Petitioner the Respondent 

MIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

^ ftcdl, 5 2011 
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New Delhi, the 5th July, 2011 
S.0.200L—In pursuance of Section 17 ofthe Industrial 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 2nd day of May, 2011 
INDUSTRIAL DISPUTE L.C No. 95/2007 
Between: 

Sri ChippakurthiLingaiah, 

S/o Lasmaiah, 

H. No. 22-145,13th Ward, 

Mancherial, Dist: Adilabad ■ • .Petitioner 

AND 

I. The General Manager,. 

M/s. Singareni Collieries Company Ltd. 

Ramakrishnapoor 

Adilabad District. 

2. The Managing Director, 

M/s. Singareni Collieries Company Ltd. 

Kothagudem Post, Khammam District 

. . .Respondents 

APPEARANCES: 

For the Petitioner : Sri S. Bhagwanth Rao, Advocate 

For the Respondent : Sri S.M. Subhani, Advocate 
AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Chippakurthi Lingaiah, ex-badli filler 
to set aside the termination order dated 15-1-2003 and to 
reinstate the Petitioner workman with full back 
wages. 

2. It is alleged by the Petitioner that Petitioner was 
appointed by Respondent No.l on 1-12-1978 at 
Ramakrishnapur. The Petitioner has put in 130 musters in 
1998. 157 musters in 1999 and 125 musters in 2000 and 
only 99 musters in 2001. A charge sheet was issued on 
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2-5-2002 under Section 25(33) of Standing Orders of 
company as is: 

“habitual absenteeism and without submitting leave 
overstaying beyond sanctioned leave.” 

3. He submitted explanation to the charge sheet with 
medical certificates. Petitioner’s health was not good and 
he has taken treatment in various hospitals including 
colliery hospital. Petitioner was dismissed from service on 
20-1-2003 arbitrarily, illegally against the principles of 
natural justice. Petitioner is a patient of nerves and 
suffering from 1998. Medical certificates produced by him 
were not accepted during enquiry. The conduct of enquiry 
without subsistence allowance is null and void. Proper 
opportunity was not given to the Petitioner in the enquiiy 
proceeding. Hence, it is prayed that the dismissal order 
issued by Respondent No.l be declared as illegal and 
arbitrary and set aside the same consequently directing 
the Respondents to reinstate the Petitioner into service 
with all consequential benefits. 

3. Management has submitted his reply alleging 
therein that Petitioner remained absent for the year 2000 
which hampered the working of the company, the absence 
of the Petitioner was without any sufficient cause which 
is grave misconduct within the Standing Orders 25.25 of 
the company and dismissal is not bad in the light of the 
case law reported in 1996(1) SCC 302 State of U.P. and 
others Vs. Ashok Kumar Singh. Petitioner was appointed 
into the service of the Respondent company on 16-6-1983. 
Petitioner had put in 129 1 musters in the year 1998, 100 
musters in 1999 and 100 musters in the year 2000. He 
remained absent for the rest of days in the year 2000 as 
such, he was issued with a charge sheet dated 15-2-2001 
for his absenteeism during the year 2000. Petitioner has 
submitted explanation to the charge sheet dated 6-4-2001 
which was found unsatisfactory as such, enquiry was 
ordered. It is denied that he has submitted medical 
certificates along with the explanation. Due notices were 
given to the Petitioner to participate in the enquiry 
proceeding. The notice was acknowledged by the 
Petitioner and he has participated frilly in the enquiry 
proceeding. Enquiry report was also provided to the 
Petitioner. He acknowledged the notice on 10-5-2001 and 
submitted his representation dated 23-5-2001. Disciplinary 
Authority on considering enquiry proceeding, enquiry 
i epcrt and representation of Petitioner decided to impose 
punishment of dismissal from service, accordingly, his 
services were dismissed w.e.f. 31-7-2001. It is not correct 
that he was dismissed from service on 20-1 -2003. Petitioner 
did not produce any sickness proof, thus he failed to 
produce any documentary evidence before the Enquiry 
Officer. Petitioner did not avail the assistance of co-worker 
though he was given opportunity to take the help of a co¬ 


worker. He intentionally absented himself without any 
reason or cause. The company has provided medical 
facilities by establishing Tiospitals, the. Petitioner did not 
reported to the company hospital for his sickness thus, 
his submission that he was absent due to ill-health is 
unfounded, Enquiry Officer has given his finding on the 
material placed before him by the management and no 
fault can be find in the enquiry report, it is based on 
evidence and Petitioner’s dismissal order is not 
disproportionate to the misconduct committed by him 
since Petitioner was not regular to his duties company 
has dismissed him which is neither illegal nor invalid. It is 
submitted that the subsistence allowance is payable only 
in case of suspension pending enquiry, which is not 
applicable to the Petitioner as he was charge sheeted for 
absenteeism without sanctioned leave or sufficient cause 
and not placed under suspension. Mere putting of 20 years 
of service does not qualify an employee to opt for voluntary 
retirement scheme, as per scheme those, who are facing 
disciplinary proceedings for any misconduct, during the 
operation period of the scheme are not eligible-for seeking 
voluntary retirement. Petitioner has not fulfilled the 
conditions of voluntary retirement scheme hence, his 
request was not accepted for the scheme. After giving fair 
opportunity and rendering counselling to the Petitioner 
on 9-4-2001 by giving opportunity to improve his 
performance. But he has put in only 47 days of attendance 
during the period from January, 2001 to June, 2001, though 
he was given opportunity to improve his performance, he 
remained absent and failed to improve. Hence, the petition 
be dismissed. 

4. Parties were directed to produce documentary 
evidence in support of their claims. Petitioner has filed 
xerox copies of dismissal order dated 15-1-2003, 
representation of the Petitioner dated 2.vd- 2007, pay slip 
for 1/2002, bunch of original riecfrcai prescriptions, 
discharge summary and enquiry proceeding. However, the 
Respondent has filed charge sheet, acknowledgement of 
charge sheet, enquiry notice, request letter, entire domestic 
enquiry proceedings file, enquiry report, show cause notice 
issued to him, his representation for show cause notice 
and dismissal order. 

5. Coming to the point of the legality and validity of 
domestic enquiry conducted by the management it is 
pertinent to mention that as the Petitioner has not 
challenged the legality of the domestic enquiry, case is 
fixed for arguments under Sec. 11A of the Industrial 
Disputes Act, 1947, Petitioner counsel called absent and 
heard argument of Respondent. 

6. It appears that Petitioner is not interested to 
proceed with the case. However, I have gone through the 
claim statement, counter statement, documents ofthe both 
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es and arguments of the Respondent. 

7. It is admitted fact thatThe Petitioner remained 
nt during the year 2000 for which a charge sheet dated 
-2001 was issued to the Petitioner, he acknowledged 
eceipt of charge sheet. It is also admitted that domestic 
liry was conducted and Petitioner participated in the 
estic enquiry. On the basis of the report submitted by 
Enquiry Officer dismissal order has been passed 
nst the Petitioner which is under challenge. 

8. This tribunal has to consider the following points: 

Whether the absence of Petitioner during the year 
2000 was for any sufficient and reasonable cause or 
not and the report of Enquiry Officer is based on 
evidence or not ? 

Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner ? 

9. Point No.l: The Petitioner has submitted that he 
sick during the year 2000 due to which he remained 

;ent. His statement was recorded by the Enquiry Officer 
1 during the course of the enquiry he stated that he 
named absent for the period mentioned in charge sheet 
e to health problems. But has not been able to provide 
y single piece of paper before the Enquiry Officer to 
rstantiate his allegations, he has not mentioned what 
is the cause of his ill-health and from where he took 
atment. He simply stated that his health condition was 
t good due to which he remained absent during the 
ar 2000. As against this, the management has produced 
i Galib Shareef, POA and Sri K. Nagabhushanam, Clerk 
prove that Petitioner remained absent without any leave 
without any intimation during the year 2000 and had 
it in only 100 musters in 2000. Since absence of the 
ttitioner was admitted by the Petitioner himself it was 
e sole duty of the Petitioner to prove that his absence 
as due to any cogent reason or sufficient cause. Petitioner 
as unable to prove that his absence during the year 2000 
as due to sufficient reason. Jhough he stated that he 
■as absent due to ilj-health jmt he is not able to provide 
ay evidence or material in siippojj of his illness. Even if it 
; presumed that pefifioner rejn^jped absent due to the j||- 
ea|th why he did pot informed his superiors regarding 
is illness has not b«n explained by the Petitioner. Thus, 

e Mips f if F n w filter'tef ? etiti °P e f s abse te 

unngWyiH ^fipP wp based on evidence and reasoning 
%’ rioT||fWpe $!$ finding arrived at by the 

9. This tribunal j$ ajsp of the opinion that the 
Petitioner reinajfied fent without any intimation to his 
smplpyef during ijie year 2Q0Q, fcis absence was without 


any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

10. Point No. 2: So far as the question of 
punishment is concerned the Petitioner has not been able • 
to justify his absence during the year 2000, he has 
voluntarily admitted before the Enquiry Officer that he 
remained absent during 2000 and though the Respondent 
management has stated in the counter statement that 
Petitioner remained absent during the years 1998 and 1999 
but it was not mentioned in the charge sheet. However, 
this fact was not brought before the Enquiry Officer also. 

As such, the previous absence cannot be taken into 
consideration but the absence during the entire year 2000 
is surely a grave misconduct and management has not 
committed any mistake in passing the punishment of 
dismissal against the Petitioner. The Learned Counsel for 
the Petitioner has argued that the Petitioner’s family is 
starving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has argued that 
Petitioner himself is responsible for the starvation of the 
family members, the Petitioner was an unwilling worker 
who has not cared to perform his duties with sincerity as 
such, the punishment was proper and interference is not 
required in this case. 

11.1 agree with the argument of the Learned Counsel 
for the Respondent and 1 am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No.2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and it is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

pictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this the 2nd day of 
May, 2011. 

VED PfiAJCASp GApfi,_Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner th® Respondent 


Documents marked for the Petitioner 


Documents marked for the Respondent 
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New Delhi, the 5th July, 2011 

S.O. 2002.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 63/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
industrial dispute between the empolyers in relation to the 
management of SCCL and their Workman, which was 
received by the Central Government on 5-7-2011. 

[No. L-22013/1/2011-IR(C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 18th day of April, 2010 

Industrial Dispute L.C. No. 63/2004 

Between: 

Sri Sonnala Ramulu, 

S/o Hanmanthu, 

R/o Gattepally (Post), 

Peddapally Tq. Karimnagar District. ...Petitioner 

AND 

The General Manager, 

Singareni Collieries Company Limited, 

Ramagundam Area-I, Godavarikhani, 

Karimnagar District. ....Respondent 

APPEARANCES 

For the Petitioner M/s. A.K. Jayaprakash Rao, 

K. Srinivas Rao, P. Sudha, T. Bal 
Reddy* M. Govind., K. Ajay 
Kumar & Venkatesh Dixit, 
Advocates 

For the Respondent : M/s. P.A.V.V.S. Saima & Vijaya 
Lakshmi Panguluri, Advocates 


AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 1947 
was filed by Sri Sonnala Ramulu, Ex.Coal filler of Singareni 
Collieries Company Limited against the order of dismissal 
dated 3-6-1989. 

2, It has been alleged in the petition that Petitioner 
joined as badli filler in 1974 and was promoted as coal filler. 
He was sincere to his job and he obeyed the orders of his 
superiors till he was dismissed from service on 3-6-1989 
without following the mandatory provisions of Industrial 
DisputesAct, 1947. 

3. It has further been alleged that management filed 
an application under Sec.33. 2(b) of Industrial Disputes 
Act, 1947 M.P.No.40/1989 in ID 56/1984 for seeking 
permission or approval of the tribunal justifying the action 
of management in dismissing the services of the Petitioner. 
The Petitioner was one of the workmen of LD.No.56/1984. 
In the said ID the Hon’ble Industrial Tribunal, Hyderabad 
passed an order dated 17-2-1993 alleging that domestic 
enquiry was not held according to the principles of natural 
justice and the enquiry was vitiated. Aggrieved by the said 
order management filed writ petition No.3006 of 1993 before 
Hon’ble High Court of A.P. and Hon’ble High Court was 
pleased to set aside the order dated 17-2-1993 and restored 
die matter. The Hon’ble Industrial Tribunal on the basis of 
the order of Hon’ble High Court of A.P. restored the matter, 
heard the matter afresh and passed an order on 25-8-1995 
granting approval to the Respondent management in 
dismissing the services of the workmen of ID 56/2004. 
Aggrieved with the said order, the Petitioner filed WP 
No. 29654/1995 which was heard by Hon’ble High Court 
of A.P. and Hon’ble High Court passed an order dated 
20-1-2004 suspending the remarks made by the Industrial 
Tribunal and fbrther held that the Labour Court or Industrial 
Tribunal will not be influenced py the observation or remarks 
made by the Tribunal. Thereby the Petitioner has 
approached this tribunal challenging the order of dismissal 
dated 3-6-1989. 


4. It has been alleged that while the Petitioner was 
working a charge sheet was issued to him alleging therein 
that the Petitioner workman instigated the workmen and 
prevented them not to go into the mine and threatened his 
superiors that he will beat them and instigated for strike 
and participated in the strike due to which the company 
lost 327.0 tons of production, thereby the Petitioner 
workman committed an act of misconduct under clauses 
16(1), 16(5), 16(9) and 16(19) of the company’s standing 

Mamtenanee AcJ for wmsh the Petitioner submitted 
nilim If has hjen a|jege$ ^ai Coj iery 


jer is not an Appointing Authority nor Disciplinary 
Authority of the workman, as sucjj, he has got no power to 
issue charge sheet nor he can initiate any disciplinary action 
against the workman. Only superiors to the Colliery 
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Manager can issue charge sheet and initiate disciplinary 
action. 

5. The objection of the Petitioner was not considered 
and enquiry was ordered and a Junior Officer, subordinate 
to tl e Colliery Manager was appointed as Enquiry Officer 
where Colliery Manager was a complainant and witness to 
the ncident as such, the principles of natural justice and 
that of objectives of departmental enquiry were violated. 


th 


6. The Enquiry Officer failed to explain the procedure 
quiry. Enquiry was held in English language which is 
jcnown to the workman and Enquiry Officer failed to 
in the contents etc.. It has further been alleged by the 
ioner that he is active member of the trade union and 
cjften used to espouse the grievances of the workmen 
e superior officer. Due to active participation in the 
union activities the management has framed false 
ations to harass the Petitioner. The management has 
ted unfair labour practice, discrimination and 
jmization of workers. The punishment of dismissal has 
passed without considering the past record of the 
ioner. The misconduct was not proved during the 

t iry proceeding. The entire enquiry proceeding is 
dicial and the proof of the alleged misconduct is 
out any evidence. On the basis of the above allegations 
petitioner has approached this tribunal for quashment 
smissa! order dated 3-6-1989 and to reinstate in the 
rvjice with all consequential benefits. 
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7. Respondent management has filed counter 
rnent stating therein that the petition is devoid of merit 
is not maintainable. The present petition has been 
after disposal of WP No.29654/1995 after Respondent 
taken steps for seeking return of documents but 
spondent has not received the documents back as such, 
unable to give detailed reply. The Petitioner in this 
has not stated facts in proper prospective. The 

1 ioner’s dismissal under Sec.33.(2Xb) has been accepted 
here is no proportionality of punishment in the present 


ition. 


M?*| 

mer 

Higl 


8. The contention of the Petitioner that Colliery 
ager has no power to issue charge sheet is devoid of 
|t as this, matter has been already settled by Hon ble 
Court as such, this matter can not be raised again. 


stad 


pro 

and 


9. The contention of the Petitioner that enquiry' v vas 
e managed and reasonable opportunity was not 
affdrded to the Petitioner is incorrect. The enquiry 
feeding was conducted in proper prospective, proper, 
fair opportunity was afforded to the Petitioner to 
icipate in the enquiry he participated in the 
< :eedings. The enquiry proceeding was explained to the 
ioner in the language known to him. He participated in 
th the parties adduced their evidence and basing on 
[evidence Enquiry Officer submitted his report. The 
ation of the Petitioner that he is a member of the trade 
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union espousing the cause of the workman hence, he has 
been involved in the case is totally false. 

10. Parties were directed to produce their evidence. 
Both the parties produced their evidence. Petitioner 
workman has filed documents Ex.Wl to W4 whereas the 
management has filed as many as 14 documents which 
consists of enquiry proceeding, evidence of the parties, 
enquiry report etc., in all .75 pages. 

11. In the present petition the Petitioner workman 
has challenged the legality and validity of the enquiry 
proceeding which was considered by my Learned 
Predecessor and who heard both the parties on the question 
of legality and validity of the enquiry proceeding and has 
arrived at the conclusion that the domestic enquiry 
conducted by the management is legal and valid by his 
order dated 14-5-2007. Since the question of legality and 
validity of the domestic enquiry has already been decided 
by my Learned Predecessor, I have to adjudicate the main 
question raised through this petition. It has to be 
considered by this tribunal that: 

I. Whether the action of the management in 
terminating the services of the Petitioner vide 
order dated 3-6-1989 is legal and valid omen? 

II Whether the Petitioner workman is entitled for 
any relief or not? 

12. Point No. \' The Petitioner workman has himself 
stated that an ID 56/1984 was filed before Industrial Tribunal, 
Hyderabad wherein Petitioner was a party to the proceeding 
and management filed a petition under Sec.33.(2)(b) of 
Industrial Disputes Act, 1947 for approval of the tribunal 
regarding action of management in dismissing the services 
of the Petitioner along with other workmen. Said approval 
was granted by the tribunal vide order dated 25-8-1995. 
The said order was challenged but the approval of the 
order of dismissal was upheld by the Hon'ble High Court 
of A.P, after the decision of the said writ petition the 
Petitioner filed present petition challenging the action of 
the management on the ground of non-observation of the 
principles of natural justice and non-observation of the 
principles of Industrial Disputes Act, 1947. The contention 
of the Petitioner is that he was issued with the charge 
sheet dated 19-10-1988 and he was again issued charge 
sheet by the Colliery Manager on this issue, the Petitioner 
wanted to know from the Colliery Manager whether^has 
p?v. ers to issue charge sheet or not and his fellow workers 
also accompanied him where some altercation was took 
place between him and Colliery Manager. During that 
altercation the Petitioner is alleged to have used abusive 
language to the Colliery Manager in the presence of other 
co-workers and thereby he committed misconduct under 
clauses 16(1), 16(5), 16(9) and 16(19) of the company’s 
standing Petitioner further instigated co-workmen to strike 
to the work causing loss to the company thereby another 
charge under Section 4(a), 4(b) of the Essential Services 


i 
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Maintenance Act, 1981 was also leveled against the 
Petitioner. The Petitioner workman was asked to explain. 
He submitted his explanation but not satisfied with the 
explanation of the Petitioner enquiry was ordered wherein 
the Petitioner has participated, Enquiiy Officer recorded 
evidence of both the parties, i.e., management and workman 
and he concluded with the finding that the charges under 
clauses 16(1), 16(5), 16(9) arid 16(19) of the company's 
standing orders read with Section 4(a), 4(b) of the Essential 
Services Maintenance Act, 1981 was proved against the 
workman. 

13. The contention of t ie Petitioner is that he is a 
trade union leader and he used to espouse the grievances 
of the workmen and due to his active participation in the 
trade union activities the management has framed false 
allegations with a view to harass the Petitioner. But at the 
same time, the Petitioner has admitted during course of 
enquiry that the strike took place on the date alleged to be 
the date of altercation with the Colliery Manager. How the 
strike occurred, has not been explained by the Petitioner. 
The Petitioner's contention is that the rival group of the 
trade union has instigated in strike on that alleged date of 
strike causing loss to the company but this fact has not 
been proved by the workman. AH these material facts were 
enquired by the Enquiiy Officer and. he has given cogent 
finding to which my Learned Predecessor has held to be 
legal and valid. 

14. It has been argued by the Learned Counsel for 
the management that once the enquiry was held to be legal 
and valid and the finding of the Enquiry Officer to be based 
on evidence this tribunal can not enter into the same 
question again. 

15.1 agree with the argument of the Learned Counsel 
for the management that once my Learned Predecessor 
has held that enquiry proceeding was legal and valid the 
Enquiry Officer has given cogent finding holding the 
charges against the Petitioner were proved on the basis of 
the evidence produced before him, this tribunal has no 
authority to re-enter into the same question at this sage. 
Thus, from the facts and evidence available on the record, 
that is the record of the enquiry proceeding it is established 
that Petitioner used filthy language against the Colliery 
Manager, he threatened to beat him on the alleged date of 
the incident and he instigated other co-workers to strike 
the work and thereby he was guilty of the misconduct 
provided under clauses 16(1), 16(5), 16(9) and 16(19) of the 
company’s standing orders and Section 4(a), 4(b) of the 
Essential Services Maintenance Act, 1981. Point No. 1 is 
decided accordingly. 

16. Point No. II: The Petitioner workman has not 
been able to prove that management has imposed 
disproportionate punishment on him. The misconduct 
committed by Petitioner workman is very serious in the 
nature as he has abused his superior in his office in 
presence of other subordinate employees of the company, 


he not only abused the officer but threatened to beat him 
and such workman does not deserve to be remained in the 
service of the department or company. The management 
has not committed any mistake in terminating the services 
of the Petitioner. The punishment is in accordance with the 
gravity of the misconduct committed by the workman and 
I find that Petitioner does not deserve any leniency or 
sympathy. Point No.II is decided accordingly. 

17. From the above discussion, this tribunal comes 
to the conclusion that Petitioner does not deserve any 
sympathy and he is not entitled for any relief and petition 
deserves to be dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 18th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WWI: Sri Sonnala Ramulu NIL 

Documents marked for the Petitioner 
Ex.Wl : Copy of charge-sheet 
Ex.W2 : Copy of explanation to charge-sheet 
Ex.W3 : Copy of order in WP No. 3 806/1993. 

Ex.W4 : Copy of order in WP 29654/1995. 

Documents marked for the Respondent 
NIL 
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New Delhi, the 5th July, 2011 

S.O. 2003. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 7/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
industrial dispute between the empolyers in relation to the 
management of SCCL and their workmen, which was 
received by the Central Government on 5-7-2011. 

[No. L-22013/1/2011-IR(C-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
DUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
AT HYDERABAD 

;sent: Shri VED PRAKASH GAUR, Presiding Officer 
ed the 2nd day of May, 2011 

Industrial Dispute L. C. No. 7/2008 

ween: 

E. Rajesham, 

Ellu, 

Q.No. VKCH/544, 
ikateshwari Post, 

ammam District ...Petitioner 

ID 

’he Chairman & Managing Director, 

4/s. Singareni Collieries Company Ltd. 

he Chief General Manager, 

4/s. Singareni Collieries Company Ltd., Kothagudem 
\.rea, Khammam District. 

The Manager, 

4/s. Singareni Collieries Company Ltd., 

Cothagudem Area, Khammam District. .. Respondents 

>pea ranees: 

r the Petitioner : M/s. G Vidya Sagar, K. Udaya Sri & 

P. Sudheer Rao, Advocates. 

,r the Respondent : Sri S.M. Subhani, Advocate. 

AWARD 

This petition under Sec. 2A(2)ofthe I D. Act, 1947 
is filed by Sri E. Rajesham, Ex. General Mazdoor of 
/s. Singareni Collieries Company Ltd., against the 
anagement challenging the order of his dismissal dated 
1-9-2007 to quash the said order and reinstate him with 
tek wages. 

2. It has been alleged by the Petitioner that he was 
appointed as badli filler on 8-12-1982 and promoted as 
enerai Mazdoor in the year 1987 and he further promoted 
; Trammer in the year 1990. A charge-sheet dated 
•>-2-2007 was issued to him alleging that he remained 
i>sent on number of days without leave or sufficient cause 
uring 2006. Petitioner submitted his explanation on 
1-2-2007 however, the enquiry was ordered. Petitioner 
ibmitttd that he remained sick, he was suffering from 
hicken Gunya and High Fever and was not in a position 
to perform his duties. Enquiry was conducted. One Sri K.K. 
.am Mohan was examined as management witness who 
roduced pay slips. Petitioner himself examined in his 
lefence, submitted medical certificates before the 
disciplinary Authority but without considering the facts 
md circumstances, certificates produced by the Petitioner, 
tespondent dismissed the Petitioner from services. The 
inquiry Officer has failed to appreciate the facts and 
;ircumstances of the case. The finding of the Enquiry 


Officer is perverse and based on no evidence, hence, the 
dismissal order dated 12-9-2007 is illegal arbitrary and 
unjust and liable to be set aside. Though the Petitioner 
filed mercy application to the Chairman and Managing 
Director, it was not considered. Removal of Petitioner from 
service is shockingly disproportionate to the charges 
alleged against the Petitioner and he prays to direct 
Respondents to reinstate the Petitioner with full back wages, 
continuity of service and all other benefits. 

3. Respondent management has filed counter 
challenging the maintainability of the petition under 
Sec.2A(2), further stating that Petitioner was an 
unauthorized absentee who was dismissed from services 
on proved charges of absenteeism after conducting a 
detailed domestic enquiry following the principles of natural 
justice. It has been submitted that the workman was 
appointed on 10-12-1982 as badli filler and subsequently 
promoted as general mazdoor on 14-10-1998 and as trammer 
w.e.f. 22-10-1990. Petitioner was irregular to his duties. He 
has put in 154 musters in the year 2004, 143 musters in 
2005, 97 musters in 2006 and 61 musters up to August, 
2007. It is submitted that the minimum musters required to 
be put in by an employee employed underground is 190 
which the Petitioner has failed to put in as required, therefore 
he was issued with a charge-sheet dated 19-2-2007 for 
unauthorized absence for the year 2006. Petitioner submitted 
his explanation denying the charges levelled against him. 
The procedure of enquiry was made known to the Petitioner. 
He was informed about his right to engage an assistant for 
his defence which he did not avail. Petitioner stated during 
the course of enquiry that his aunty expired in June, 2006 
and brother expired in September, 2006 which is 
contradictory to the averment in the claim statement that 
due to death of his father he could not attend his duties. 
He remained absent without any reasonable or sufficient 
cause hampering the working of the company, hence he 
was dismissed. He was issued show cause notice dated 
29-5-2007 to submit his representation on the enquiry report 
enclosed therewith. He acknowledged the same and 
submitted explanation admitting the charges, requested to 
excuse as first mistake and allow him to continue to attend 
his duties. It is submitted that after consideringthe material 
evidence on record in the enquiry proceeding and past 
service records of the Petitioner Respondent company was 
constrained to dismiss the Petitioner from service w.e.f 
25- 9-2007 vide order dated 12-9-2007, and punishment is 
proper in the light of the facts of the present case. Hence, 
the Petitioner is not entitled for any smooth or lenient view. 

7. Both the parties were directed to file their respective 
evidence. Petitioner workman has filed xerox copies of 
documents, viz., identity card, appointment order, family 
members particulars, charge-sheet, explanation to charge- 
sheet, dismissal order. The Respondent management has 
also filed the charge sheet, explanation to charge-sheet, 
original enquiry proceeding, notice of enquiry to the 
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Petitioner, enquiry report, show cause notice, Petitioner’s 
reply to show cause notice and dismissal order. 

8. This tribunal has held the domestic enquiry 
conducted by the Respondent management as legal and 
valid vide order dated 5-7-2010. I have heard both the 
counsels under Sec.l 1 A of the Industrial Disputes Act, 
1947. 

10. Heard both counsels and I have gone through 
the claim statement, counter and documents filed by the 
parties concerned. It has been argued by the Learned 
Counsel for the Petitioner workman that he has not disputed 
the fact that Petitioner was absent during the year 2006 
and put in only 97 musters during the year 2006. However, 
his contention is that the workman remained absent due to 
ill-health. This fact was stated by the workman during 
course of enquiry that the same was not considered by the 
Enquiry' Officer. Thus, the finding of the Enquiry Officer is 
perverse for non-consideration of the submission made by 
the workman. He has further argued that workman was 
punished with severe punishment though dismissal from 
service is a last resort. Thus, the Disciplinary Authority 
has taken last resort of punishment by way of dismissing 
the Petitioner from the service, which is excessive and 
disproportionate, as such, the order ofdismissa! is arbitrary, 
unjustified and illegal and deserves to be set aside. 

I 1. Learned Counsel for the Respondent has 
contended that the question of absenteeism is undisputed. 
It was the duty of the Petitioner to prove that he remained 
absent for reasonable and sufficient cause. The 
management has examined Sri D. Prabhakar Rao, Presenting 
Officer and Sri K. Ram Mohan, Pay Sheet Clerk and the 
Petitioner has examined himself wherein he has stated that 
his aunti died in June, 2006 and brother died in September, 
2006 due which he was upset and also he has suffered with 
Chicken Gunya during the year 2006. But, he has stated in 
his explanation to charge sheet that his father died in the 
year 2006. he was upset and irregular to his duties which is 
contradictory to the statement given during enquiry 
proceeding. He admitted charges levelled against him and 
no document was produced by the Petitioner during course 
of the enquiry, as such, the contention of the Learned 
Counsel for the workman that workman was not afforded 
proper and ample opportunity is imaginary', it is not based 
on the materia! available before this tribunal, entire argument 
is baseless, imaginary and does not find support from the 
tacts and the documents available on the record. 

! 2. He has further argued that the Petitioner workman 
has put in only 97 musters during the year 2006 due to 
which the production has been hampered and the 
management has no other option but to dismiss such type 
of employee who are careless towards their duties. His 
punishment is neither disproportionate nor excessive. 

13.1 have considered the above arguments of Learned 
Counsels for the parties and 1 have gone through the 


submission made by both the parties. The follow' 5 ig points 
has to be considered by this tribunal :— 

(I) Whether the action of Petitioner to remain absent 
from duty is for any sufficient and reasonable 
cause? 

(II) Whether the punishment imposed on Petitioner 
is excessive and disproportionate? 

(III) To what relief the Petitioner is entitled? 

14. Point No. (I) : It is undisputed fact that Petitioner 
Sri E. Rajesham has put in only 97 musters during the year 
2006 and he remained absent without any prior sanction or 
leave. His contention is that he remained absent due to 
death of his aunti and brother and also suffered from 
Chicken Guniya. I have gone through the enquiry 
proceeding file. Petitioner has stated before the Enquiry' 
Officer that he had suffered from Chicken Guniya but he 
has categorically admitted that he remained absentwithout 
any reasonable cause and he pleaded guilty of the charges 
levelled against him. This submission of the Petitioner 
before the Enquiry Officer supported with the evidence of 
the management witnesses, the Enquiry Officer was fully 
justified in arriving at the conclusion that Petitioner was 
absent without any reasonable or sufficient cause and the 
charges of misconduct under company’s Standing Orders 
No. 25.25 and 25.31 is proved is based on cogent reason 
and material available before the Enquiry Officer The 
Petitioner has taken contradictory' peas of death of his 
father in his explanation whereas in his statement he stated 
that he remained absent due to death of his aunt 'and 
brother but has not furnished any evidence. I am fully in 
the agreement with the finding of the Enquiry Officer and 
the argument of the Learned Counsel for the Respondent 
that the Petitioner workman was afforded fair and ample 
opportunity during enquiry' proceeding and the Petitioner 
workman has participated in the proceeding, witnesses were 
examined, in his presence, he himself has examined in his 
defence but he was not able to prove the reasonableness 
of his absence. Thus, this tribunal has come to the 
conclusion that the Petitioner workman worked for 97 days 
during the year 2006 and he remained absent without any 
reasonable and sufficient cause and thereby he has 
committed misconduct within the meaning of Standing 
Orders 25.25 and 25.31. Point No. (1) is decided accordingly. 

15. Point No. (II) : It is established that Petitioner workman 
has put in only 97 musters during the entire period of2006 
without any reasonable and sufficient cause, he being a 
trammer having remained absent even without any 
information to the department, as such, his conduct is 
improper and the management has committed no illegality 
in dismissing from service to such an employee who is 
careless towards his duties. The punishment imposed on 
the Petitioner is neither excessive nor disproportionate to 
the misconduct proved against the Petitioner. Point No. 
(II) is decided accordingly. 
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interview to Kothagudem, he attended the interview on 
22-4-2005 before High Power Committee but no response. 
Havin||fcree children and wife Petitioner is facing lot of 
troubles, hence, he prayed this court to direct the 
Respondents to reinstate the Petitioner into service with 
continuity of service and other attendant benefits. 

4. Respondent has filed counter statement stating 
therein that the Petitioner was dismissed from service on 
proved charges of absenteeism after conducting detailed 
enquiry following the principles of natural justice. It is 
submitted that the Petitioner was appointed on 16-8-1996 
as badli filler on compassionate grounds i.e., dependent 
employment as per the provisions of National Coal Wage 
agreement consequent upon his father's death while in 
service. He has put in only 99 mustersin 1996,184 musters 
in 1997,64 mustersin 1998, and 33 musters in 1999 which 
shows his absenteeism wherein he has to put 190 musters 
in a year. A charge sheet dated 21-3-2000 was issued to the 
Petitioner for his absenteeism in the year 1999. He was 
dismissed from service after conducting a detailed domestic 
enquiry following the principles ofnaturaljustice. Petitioner 
was removed from service on proved charge of absenteeism. 
The criteria followed for reappointing the ex- workmen 
dismissed on absenteeism grounds was communicated by 
Lr. No. CRP/PER/IR/F/176/309, dated 18-2-2004 as follows: 

“An employee who is aged below 55 years as on 
the date of Memo, of Settlement date and put in 
190/240 musters (Underground/surface) in 2 
calendar years or 150/240 musters (underground/ 
surface) in the 4 calendar years during the period 
of 5 years preceding the year of dismissal and the 
year of dismissal will be treated as qualified for 
selection. A person not fulfilling the above criteria 
will be treated as not qualified for selection”. 

He had put in the following actual musters during 
the 4 years preceding the year of his dismissal: 


1996 

99 days 

1997 

184 days 

1998 

64 days 

1999 

33 days 


As such, the Petitioner has failed to fulfill the above 
guidelines. It is submitted that Petitioner got absented 
without sanctioned leave and unable to produce evidence 
in support of his unauthorized absence. 

5. It is further submitted that Petitioner remained 
absent for the year 1999 but for 33 days which hampered 
the working of the company, the absence of the Petitioner 
was without any sufficient cause which is grave misconduct 
within the Standing Orders 25.25 of the company and 
dismissal is not bad in the light of the case lawreported in 
1996( 1) SCC 302 State of U.P. and others Vs. Ashok Kumar 
Singh. Petitioner's contention that he was not afforded 


proper opportunity is incorrect. Petitioner did nc' produce 
any sickness proof, thus he failed to procuce any 
documentary evidence before the Enquiry Officer. The 
petition be dismissed as devoid of merits. 

6. Parties were directed to produce evidence in support 
of their claims. Petitionerfhas filed copies of documents vL., 
representation dated 5-l!2-2006, dismissal order, enquiry 
proceeding, show cause notice, enquiry report. Respondent 
has filed office order, charge sheet, explanation of Petitioner 
to the charge -sheet, enquiry proceedings, enquiry report, 
show cause notice, acknowledgement to show cause notice 
and dismissal order. 

7. Coming to the point of the legality and validity of 
domestic enquiry conducted by the management it is 
pertinent to mention that as the Petitioner has not 
challenged the legality of the domestic enquiry, case is 
fixed for arguments under Sec. 11A of the Industrial 
Disputes Act, 1947, Petitioner counsel called absent and 
heard argument of Respondent. 

8. It appears that Petitioner is not interested to 
proceed with the case. However, I have gone through the 
claim statement, counter statement, documents of the both 
parties and arguments of the Respondent. 

9. It is admitted fact that the Petitioner has put in 
only 33 musters during the year 1999 for which a charge 
sheet dated 21 -3-2000 was issued to the Petitioner against 
which the Petitioner filed his explanation stating therein 
that he remained absent because of ill-health. It is also 
admitted that domestic enquiry was conducted and 
Petitioner participated in the domestic enquiry. On the basis 
of the report submitted by the Enquiry Officer dismissal 
order has been passed against the Petitioner which is under 
challenge. In this case this tribunal has to consider. 

(1) Whether the absence of Petitioner during the year 
1999 was for any sufficient and reasonable cause or not 
and the report of Enquiry Officer is based on evidence or 
not? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct committed 
by the Petitioner? 

10. Point No.l: The Petitioner has submitted that he was 
sick due to which he remained absent during the year 1999 
and put in 33 musters during the year 1999. His statement 
was recorded by the Enquiry Officer, during course of the 
enquiry he stated that he worked for 33 days and remained 
absent for the rest of days in 1997 due to health problems 
and also due to death of his grand mother, but has not 
been able to provide any single document before the 
Enquiry Officer to substantiate his allegations. In his reply 
dated 25-6-2000 he wrote that he was not keeping good 
health due to which he could not attend to his duties 
regularly. As against this, the management has produced 
Sri M. A. Haleem, Office Superintendent and Sri Mohd. 
Jahangeer, Paysheet Clerk Gr. I to prove that Petitioner 
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remained absent without any leave or without any 
int mation during the year 1999 from January to December. 
Since absence of the Petitioner was admitted by the 
Pe itioner himself it was the sole duty of the Petitioner to 
prove that his absence was due to any cogent or sufficient 
cause. Petitioner was not able to prove that his absence 
du ring the year 1999 was due to sufficient reason. Though 
he stated that he was absent due to ill-health but he is not 
ab e to provide any evidence or proof in support of his 
illi less or treatment for ill-health. Even if it is presumed that 
Petitioner remained absent due to the ill-health why he did 
not inform his superiors regarding the same has not been 
ex Gained by the Petitioner. Thus, the finding of the Enquiry 
O! ficer that Petitioner’s absence during the year 1999 was 
based on evidence and reasoning and no fault can be find 
in the finding arrived at by the Enquiry Officer. 

11. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 1999 his absence was without 
ar y reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
2; 1.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

12. Point No. 2 : So far as the question of punishment is 
concerned the Petitioner has not been able to justify his 
absence during the year 1999, he has voluntarily admitted 
before the Enquiry Officer that he remained absent during 
1999 and could attend only 33 musters though the 
Respondent management has stated in the counter 
atement that Petitioner remained absent during the year 
1 ^96 to 1998 also which wasjiot mentioned in the charge 
sheet. However, this fact was not brought before the 
Enquiry Officer also. As such, the previous absence can 
n jt be taken into consideration but the absence in the year 
1 599 is surely a grave misconduct and management has 
not committed any mistake in passing the punishment of 
dismissal against the Petitioner. The Petitioner has raised 
the plea that the Petitioner's family is starving due to 
dismissal of the Petitioner against which Learned Counsel 
br the Respondent has argued that Petitioner himself is 
r;sponsible for the starvation of the family members, the 
Petitioner was a unwilling worker who has not cared to 
f erform his duties with sincerity as such, the punishment 
v/as proper and interference is not required in this case. 

! 11.1 agree with the argument of the Learned Counsel 

for the Respondent and 1 am also of the considered opinion 
t lat the punishment imposed on the Petitioner is neither 
excessive nor disproportion'ate and Petitioner is not a 
{leserving person for any lenient view to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 


no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and it is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her, corrected by me on this the 2nd day of 
May, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of Evidence 

Witnesses examined for Witnesses examined fo 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 5th July, 2011 

S.O. 2005.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LC1D No. 
76/2007) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the empolyers in relation 
to the management of SCCL and their workmen, which was 
received by the Central Government on 5-7-2011 

[No. L-22013/1/2011-1R(C-1I)1 

D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
AT HYDERABAD 

PRESENT: VED PRAKASH GAUR, Presiding Officer 
Dated the 2nd day of May, 2011 

Industrial Dispute L. C. No. 76/2007 
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Between: 

Sri Soppari Kanakaiah, 

S/o RajaNarsu, 

C/o Sri S. Bhagwanthrao, 

Advocate & Notary, 

Near Sub-Court, Pedapalli ...Petitioner 

AND 

i The Chief General Manager, 

M/s. Singareni Collieries Company Ltd. 

Godavarikhani Post: R.G.I., Ramagundam. 

2. The Managing Director (Admn.), 

M/s. Singareni Collieries Company Ltd., 

Post: Kothagudem, Kothagudem, Khammam District. 

...Respondents 

Appearances: 

1 or the Petitioner : Sri S. Bhagwanthrao, Advocate. 
For the Respondent :Sri M.V. Hanumantha RAo, 
Advocate. 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Soppari Kanakaiah, ex-badli filler to 
set aside the dismissal order dated 22-3-2001 and to 
reinstate the Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was appointed 
as an employee on 21-8-1978. A charge-sheet dated 
12-8-1998 was issued alleging that the Petitioner was 
frequently absented for duties during the year 1997 which 
amounts to misconduct under company’s Standing Order 
No. 25.25. The Enquiry Officer conducted the enquiry' with 
pre-determined notion. The enquiry was not conducted 
properly and he was terminated from service on 22-3-2001. 
Petitioner worked up to 2001, he was not paid any 
subsistence allowance though enquiry continued for three 
years. He worked for 22 years in the Respondent 
organization. Petitioner’s case was not reviewed by the 
medical board of Kothagudem by High Power Committee. 
Hence, it is prayed that the impugned order be quashed 
and the Respondent be directed to reinstate the Petitioner 
with back wages and all consequential benefits. 

3. Management has submitted reply alleging therein 
that Petitioner remained absent for the year 1997 but for 85 
musters which hampered the working of the company, the 
absence of the Petitioner was without any sufficient cause 
which is grave misconduct within the Standing Orders 25.25 
of the company and dismissal is not bad in the light of the 
case law reported in i 996(1) SCC 302 State of U.P. and 
Others Vs. Ashok Kumar Singh. Petitioner was appointed 
on 21-8-1978 in Respondent company. He has not put in 
S 90 musters and had put inoniy 85 musters in the year 1997 
which is mandatory' for a workman in any calendar year. 
This prove that the Petitioner was not sincere to his work. 
Therefore, a charge-sheet 'was issued to the Petitioner 
dated 12-8-1998 for his unauthorized absence. He submitted 
his explanation to the charge sheet which was found 
unsatisfactory. Petitioner’s contention that he was not 
afforded proper opportunity is incorrect. He was explained 


at every stage the contents of enquiry proceedings in 
Telugu and Petitioner affixed his thumb impression only 
after getting satisfied. Petitioner did not availed the 
assistance of co-worker though ’he was given the 
opportunity to take the help of a co-worker. Petitioner 
admitted during enquiry that he remained absent without 
sanctioned leave. Petitioner did not produce any sickness 
proof, thus he has failed to produce any documentary 
evidence before the Enquiry Officer. He had put in 20, 87, 
67,85,79,93 and 64 musters during the years 1994, 1995, 

1996,1997,1998,1999 and 2000 respectively. He intentionally 
absented himself without any reason or cause. Such 
unauthorized absence creates sudden void, at a time is 
very difficult to fill-up and already planned schedules get 
suddenly disturbed without prior notice which compelled 
the Respondent to take severe action against unauthorized 
absentees. It is further submitted that subsistence 
allowance is payable only to those employees who are 
placed under suspension pending enquiry, whereas the 
Petitioner was not placed under suspension as such, he 
was not entitled for subsistence allowance. The Petitioner 
did not substantiate the same with valid documentary 
evidence. Petitioner’s dismissal order is not 
disproportionate to the misconduct committed by him since 
Petitioner was not regular to his duties company has 
dismissed him. Hence;the petition be dismissed. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed copy of 
representation dated 5-12-2006, xerox copy of enquiry report 
and enquiry proceeding, xerox copies of prescriptions 
pertaining to his mine accident happened in the year 1999 
and original dismissal order. However, the Respondent has 
filed copy of charge-sheet, explanation submitted by the 
Petitioner, notice of enquiry, entire domestic enquiry 
proceedings, enquiry report, show cause notice issued to 
him, his explanation against show cause notice and 
dismissal order. 

5. Coming to the point of the legality and validity of 
domestic enquiry conducted by the management it is 
pertinent to mention that as the Petitioner has not 
challenged the legality of the domestic enquiry, case is 
fixed for arguments under Sec.llA of the Industrial 
Disputes Act, 1947, Petitioner counsel called absent and 
heard argument of Respondent. 

6. It appears that Petitioner is not interested to 
proceed with the case as he has not participated at argument 
stage. However, I have gone through the claim statement, 
counter statement, documents of the both parties and 
arguments of the Respondent. 

7. It is admitted fact that the Petitioner has put in 
only 85 musters during the year 1997 for which a charge- 
sheet dated 12-8-1998 was issued to the Petitioner against 
which the Petitioner filed his explanation stating therein 
that he remained absent due to death of his son which 
happened in January, 1997. It is also admitted that domestic 
enquiry was conducted and Petitioner participated in the 
domestic enquiry. On the basis of the report submitted by 
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the inquiry Officer dismissal Order has been passed against 
the Petitioner which is under challenge. In this case this 
trib inal has to consider: 

(1) Whether the absence of Petitioner during the 
year 1997 was for any sufficient and reasonable 
cause or not and the report of Enquiry Officer is 
based on evidence or not? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner? 

8. Point No. I: The Petitioner has submitted that he 
was sick due to which he remained absent during the year 
19S7 and put in 85 musters during the year 1997. His 
statement was recorded by the Enquiry Officer, during 
course of the enquiry he stated that he worked for 85 days 
and remained absent for rest of days in 1997 due to death 
of his son but has not been able to provide any single 
document before the Enquiry Officer to substantiate the 
same. In his reply dated 22-8-1998 he wrote that his son 
exp ired due to which he mentally worried about his son, he 
coi Id not attend to his duties. As against this, the 
mai lagement has produced Sri Aga Rao, MW 1 and Sri D. 
Sarjeevaiah, Pay Sheet Clerk to prove that Petitioner 
remained absent without any leave or without any 
inti nation during the year 1997 from January to December. 
Since absence of the Petitioner was admitted by the 
Petitioner himself it was the sole duty of the Petitioner to 
prove that his absence was due to any cogent reason or 
suf Icient cause. Petitioner was not able to prove that his 
absence during the year 1 991 was due to sufficient reason. 
Though he stated that he was absent due to death of his 
sor but he is not able to provide any evidence or proof. He 
has not disclosed the actual date of death of his son so 
that it can be ascertained that for any reasonable time 
wo -kman was under depression due to shock and mental 
age ny. Even if it is presumed feat Petitioner remained absent 
duo to the death of his son why he did not inform his 
sup eriors regarding the same has not been explained by 
the Petitioner. Even his past record also shows his 
att( ndance from 1994 to 1997 is 20 musters, 87 musters, 67 
musters and §5 musters respectively as such, he failed to 
put the mandatory musters 190 per year from 1994 onwards, 
the ugh he was charge-sheeted in the year 1997. Thus, the 
fin ling of the Enquiry Officer that Petitioner's absence 
during the year 1997 was proved is based on not only 
evi dence but also on the basis of his own admission during 
en< [uiry proceeding and reasoning. No fault can be find in 
the finding arrived at by the Enquiry Officer. 

9. This tribunal is also of the opinion that the 
Pe itioner remained absent without any intimation to his 
employer during the year 1997 his absence was not 
supported by sufficient evidence and thereby the Petitioner 
har committed misconduct mentioned in para 25.25 of the 
Standing Orders of the company. Point No.l is decided 
accordingly. 

10. Point No.2: So far as the question of punishment 
is concerned the Petitioner has not been able to justify his 


absence during the year 1997, he has voluntarily admitted 
before the Enquiry Officer that he remained Absent during 
1997 and could attend only 85 musters'though \the 
Respondent management has Staled in the counter 
statement that Petitioner remainedrhbsent during the 
previous years and he had put in 20 musters, 87 musters, 
67 musters and 85 musters from 1994 to 1997 Respectively 
which was not mentioned in the charge sheet. However, 
this fact was not brought before the Enquiry Officer also. 
As such, the previous absence can not be taken into 
consideration but the absence in the year 1997 is surely a 
grave misconduct and management has n6t committed any 
mistake in passing the punishment of dismissal against the 
Petitioner. Moreover, Learned Counsel for the Petitioner 
has not challenged the domestic enquiry conducted before 
this tribunal which implies enquiry has been validly and 
legally conducted by following principles of natural justice 
by the Respondent management. Then, this,Tribunal, has 
to see whether the punishment impose® is harsh or 
disproportionate to the misconduct committed by the 
Petitioner. In view of the above discussion, as the Petitioner 
could not substantiate his case with valid documentary 
evidence neither before the Enquiry Officer nor before this 
Tribunal, as such, this Tribunal .is of the opinion that 
punishment imposed on the Petitioner is proper and by 
following principles of natural justice he was dismissed 
from service. The punishment was proper and interference 
is not required in this case. 


11.1 agree with the arguiflSnt of the Learned Counsel 
for the Respondent and I an^also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the clam petition is unfoqnded, no 
interference is required in this case. Petitioner is no^ entitled 
for any relief, petition deserves to be dismissed and it is 
dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 2nd day of 
May, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 6th July, 2011 
S.O. 2006.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 17/2002) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Reserve Bank of India and their workman, 
received by the Central Government on 4-7-2011. 

[No. L-1201 l/13/2002-IR(B-I)j 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 17 of 2002 

Parties : Employers in relation to the management of 
Reserve Bank of India, Kolkata 

AND 

i. 

Their workman 

PRESENT: Mr. Justice Manik Mohan Sarkar, Presiding 
Officer 

APPEARANCE: 

On behalf of the 
Management 

On behalf of the 
Workmen 


State: West Bengal. 

Dated: 28the June, 2011 

AWARD 


Mr. A.K. M. Mushtaque, Deputy 
Law Advisor of the Bank. 

Mr. S. Majumdar, President of 
the sponsoring workmen union. 

None for the added workmen 
union. 

Industry: Banking 


By Order No. L- 12011/13/2002-IR(B-I) dated 
25-7-2002 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Reserve 
Bank of India in denial/deprivation of stagnation 
increment and post scale special pay simultaneously/ 
concurrently to the workmen/employees of Clerical 
Class-111 cadre having qualification(s) of graduation/ 
CIIB/JAIIB in terms of settlement dated 23rd June, 
1995 and also settlement dated 18th August,2000 is 


justified in view of provisions of Dighee Tribunal 
(CGIT) award dated 1979? If not, what remedy/relief 
such workman are entitled?” 

2. As per the story in the written statement of claim 
by the workman union, a discriminatory treatment has been 
meted out to graduate/CAIIB C/C Gr. II in the payment of 
stagnation increment vis-a vis post scale special pay 
simultaneously and concurrently on reaching the maximum 
of the pay scale and the said dispute has been alleged as 
due to wrongful or faulty provision of the settlement dated 
23rd June, 1995 entered into between All India Reserve 
Bank Employees Association,denying/depriving the 
financial benefit of stagnation increment. The wofkman 
union raised the dispute with the management of the 
Reserve Bank of India, Kolkata through several letters 
seeking rectification/correction of the anomalous position 
and financial loss to the graduate/CAIIB/JAIIB clerical 
employees. The management of Reserve Bank of India did 
not rectify the anomalous position and/or financial 
sufferings of the effected employees as represented by 
their union, namely. Reserve Bank of India Employees 
Union, Kolkata. Subsequently, industrial dispute was 
raised before the Regional Labour Commissioner(CentraI), 
Kolkata and on failure of the said conciliation proceeding, 
the present reference came from the Ministry of Labour, 
Government of India on reference from the Regional 
Labour Commissioner. It has further been stated by the 
workman union that the employees of Class-Ill category 
of the management Bank used to travel in an incremental 
and time-bound scale of pay having one to twentieth stage 
as mentioned in Section B, Part-I of the settlement dated 
23rd June, 1995. There are other provisions in the said 
settlement governing pay and other service condition of 
the employees of the Bank, providing additional benefit, 
financial or otherwise in the shape of advance increment 
etc. in the incremental pay scale for the workman of Class- 
Ill category having hither educational qualification like 
graduation, CAIIB, CAIB, JAIIB etc. The workman 
possessing higher qualification gets, as per settlement, 
after reaching the maximum pay scale, an amount hitherto 
called post scale special pay for educational qualifications. 
The pay scale of such workman becomes stagnant after 
reaching 20th stage of such pay scale and at that time 
they are entitled to stagnation increment, which is 
equivalent to an amount of the last increment drawn in the 
pay scale at an interval of two years subject of maximum 
of 3 and fourth one after 4 years of drawal of third 
stagnation increment in terms of the settlement.On reach 
the esaxjmum in the pay scale-an undergraduate Class-IH 
workmen receives first stagnation increment after two 
years and thereafter at an interval of two years while a 
graduate Class-III workman receives first stagnation 
increment after 5 years (one for PA and FPA + 2 years for 
post scale special pay and two years for stagnation 
increment). While a graduate and CAIIB part-I worker gets 
the said benefit after six years and such candidate with 
graduation and CAIIB Part-II gets the same after eight 
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An employee who acquires higher qualification viz. 
idjuation/CAIIB, after reaching maximum of incremental 
the stagnation increment which would have been 
i lable to him earlier are being further lingered and the 
c uate and CAIIB certificate holders receives post scale 
< ial pay in the mean time before receiving stagnation 
;ment and so these workmen are receiving stagnation 
rement at a later date than their junior undergraduate 
:agues and consequently these workmen suffered/ 

■rs monetary loss compared to undergraduate Class- 
workmen who reached the top of the scale later or at the 
time for a long period: The management of the Reserve 
_of India and All India Reserve Bank Employees 
^ociation who participated in the settlement dated 
1995 admitted the anomalous position created and 
v eloped the between the workmen arising out of the 
i iting provision in the settlement, in their various 
imunication. Management Bank being well aware of 
[anomalous position in such settlement, dealt with the 
issue in subsequent wage settlement dated 18th 
ust, 2000 by adding a note as follows: 

“The issue relating to grant of stagnation increment 
and post scale special pay for education qualification 
concurrently, for employee in Gr. A will be examined 
in due course in consultation with the Association.” 

The management Bank in their communication to 
_ dated 1st December, 2000 stated that when pay 
^maly arises in between graduates and undergraduates 
protection is granted and for getting the said benefit, 
cted workmen were required to apply to the Bank 
(king such protection. The intention of the management 
nk about protection from such inherent anomalous 
sition between the graduates and undergraduates by 
y of personal demand, has been claimed to be totally 
li sconceived and unjustified. It is claimed by the workmen 
t the standing instruction, if any, to that effect is 
[Justified, untenable and must be removed in the 
e tlement itself for the sake of natural justice and also 
laimed that in view of Justice Dighe Tribunal Award the 
il benefit for higher qualification should continue and 
n ;re pay protection does not confirm the verdict of Justice 
ghe. At the end the workmen union has prayed for an 
iivard directing the management of the Reserve Bank of 
ndia to pay post scale special pay for educational 
qi ,alification(s) and the stagnation increment to the clerical, 
Cass-III workmen simultaneously and concurrently on 
re iching the maximum of pay scale and also to remove 
ar omaly in the settlement dated 23rd June, 1995 and 18th 
A igust, 2000 in the matter of granting (i) post scale special 
pay for educational qualification for Clerical Class-Ill cadre 
ol Group “A” having qualification(s) of Graduation/C All B/ 
Jy GIB on reaching the maximum in the payscale and (ii) the 
stagnation increment on reaching the maximum of the 
p lyscale simultaneously/concurrently to end discrimination/ 
d :nial/deprivation of due financial benefits. They, have also 
p -ayed for an Award with the direction upon the management 
E ank to pay after rectification of the anomalies, the arrears 
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of the amount they are entitled to. 

3. One added party being Reserve Bank Sangrami 
Karmachari Manch (Class-111) also filed a written statement 
of claim which reproduces the statements made in the 
written statement of claim of the sponsoring employees 
union being Reserve Bank Employees Union and since 
the same utterances are there in the corresponding 
paragraphs in this statement I do not find any reason to 
repeat the same again. 

4. The management of Reserve Bank of India filed 
written statements in response to the statement of claims 
filed by the Reserve Bank of India Employees Union 
(R.B.I.E.U.) and Reserve Bank Safcgrami Karmachari (Class 
HI) Mancha (R.B.S.K.M.). It is stated that in course of 
discharge of its duties, the Bank employs various classes 
of employees such as Class-I (Officers), Class-ll (Private 
Secretaries etc. now designated as Class-1), Class-111 
(Clerks, Stenos, Typists etc.) and Class-IV (Subordinate 
staff such as Peons, Khitmatgars, Drivers, Electrician-cum- 
Wiremen etc.) and the service condition of staff employed 
are governed by the Reserve Bank (Staff) Regulation, 1948 
and instructions issued by the Bank from time to time. It is 
further stated that in addition thereto, staff in Class-Ill 
and IV are also governed by the Award/Settlement/ 
Agreements entered into between the Bank and the 
representative unions at different points of time. The 
workmen union R.B.E.U. and R.B.S.K.M. are not recognized 
unions and the All India Reserve Bank Employees 
Association (A.I.R.B.E.A.) which has membership of over 
85% of Class-Ill employees of the Bank as on 31 st March, 
2000 is the recognized union with whom the Bank 
negotiates and enter into memorandum of settlements from 
time as and when wage revision becomes due. The 
management totaly denied the contents of the statements 
of claims filed by the R.B.E.U. and R.B.S.K.M. since they 
were farfetched without any basis. In respect of Dighe 
Tribunal Award it has been submitted by the management 
Bank that it was by way noting provision of the settlement 
dated 28th September, 1979 with regard to the grant of 
stagnation increment and the said did not made any 
suggestion for any change whatsoever in the provision 
of Part-11 of the said settlement dated 28-9-1979. It has 
been further stated that the Bank has been enjoying a 
comparatively better and peaceful industrial relation and 
as a reason thereof, it is the policy of the Bank to 
scrupulously follow the Terms of Understanding reached 
in 1966 and also adherence to the Code of Discipline. It is 
stated that R.B.S.K.M. has no representative character 
and also it cannot be permitted to be a party in the 
proceeding and it was not also a party in the conciliation 
proceeding and so their written statement of claim should 
be dismissed. 

5. It has further been stated here that payment of 
stagnation increment was first introduced in the year 1979 
in terms of bipartite settlement dated 28th September, 1979 
with A.I.R.B.E.A. being representative of overwhelming 
majority of Class-Ill employees. Management Bank 
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entered into wage settlement with A.I.R.B.E.A. on 28th 
September, 1979 and in subsequent settlements of 1984, 
1989, 1995 and 2000 and the stagnation increments are 
admissible to Class-Ill employees in Group-A on 
completion of a specified period of service after reaching 
the maximum of pay scale and also drawal of post-scale 
special pay. if any to the extent admissible and so. while 
undergraduates draw their first stagnation increment after 
two years of reaching maximum of the pay scale, the 
graduates/CAIIB drew the stagnation increment after 
drawal of all the installments of post-scale special pay. So, 
it cannot by any stretch regarded as denial or deprivation 
' of financial benefit of stagnation increment simultaneously/ 
concurrently on reaching the maximum of the pay scale 
and by doing so, there is no contravention of the direction 
given in the Justice Dighe Tribunal Award and there is no 
discrimination between the undergraduates and the 
graduates/CAIIB as alleged by the R.B.E.U. and 
R.B.S.K.M. It is basically governed by different pre¬ 
condition viz. drawal of post-scale special pay for academic 
qualifications and the said rule is not applicable to the 
undergraduates and so comparison between the graduates 
and undergraduates is not justified as reasonable 
classification exists in their qualifications. It is further 
submitted by the management that difference in pay that 
might have been arisen between graduates and 
undergraduates normally exists for a very short period 
and the pay protection is granted to the higher qualified 
employees, if they are senior to the employees with whom 
their pay is compared. It is claimed by the management 
Bank that the settlement dated 23rd June, 1995 between 
the management of R.B.I. and the recognized union, 
A.I.R.B.E.A. has been implemented in full in respect of the 
Class-Ill employees of the Bank including the members of 
the R.B.E.U. and R.B.S.K.M. In other words, while the 
undergraduate would draw first stagnation increment five 
years after reaching the maximum of scale as they do not 
get post-scale special pay for educational qualifications, 
graduate/CAIIB would draw post-scale special pay in the 
initial year after reaching the maximum of scale and draw 
stagnation increment thereafter and so the issue is directly 
linked with the classifications of educational Qualifications 
possessed by Class-Ill employees at the time of entering 
into Bank’s service or thereafter and it cannot be treated 
as discriminatory treatment by the management for any 
reason whatsoever. It is alleged that instances quoted by 
the workmen unrecognized unions are the cases relating 
to undergraduates who joined the Bank prior to the 
introduction of stagnation increment scheme. It is further 
stated that in the later years waiting period for grant of 
stagnation increment was progressively reduced and as 
of today it stands at two years, however, as the graduates/ 
CAIIBs get to draw stagnation increment only after post¬ 
scale special pay, there have been instances where certain 
employees draw less pay than their lesser qualified juniors 
as the quantum of post-scale of pay at Rs.175 per 
installment are less than quantum of stagnation increment 
i.e. Rs.475 and in that case they are invariably granted 


personal pay to enable those employees to dnr at least 
as much as the concerned junior gets. It is further 5 ubmitted 
that when a senior employee represents his case, the 
management of the Bank takes adequate steps to enable 
the senior employee to draw at least as much the concerned 
junior employee when other conditions are the same and 
so no differential treatment is given by the management of 
the Bank as alleged. It is further Claimed that the Bank has 
not refused any pay Protection case whenever any 
discrepancy in pay has arisen between graduates and 
undergraduates class-III employees. 

6. It has further been daimed that there is no faulty 
of retrograde system following the settlement dated 23rd 
June, 1995 and carried through 18th August, 2000 and the 
system never intended to deprive higher qualified staff 
from having financial growth and also not aimed at affecting 
the status or position of an employee having higher 
qualification and the system is neither unlawful nor unjust. 
Finally, the management has submitted that there is no 
violation of the principle of equity and justice and the 
existing system of payment of stagnation increment is 
introduced after deliberation with A.I.R.B.E.A. and it is 
claimed that thfe management Bank has not denied the 
provision in the settlement of 18-08-2000 on wages and 
other service condition nor they have denied the benefit 
to any person who seeks pay protection and the 
management Bank has prayed for upholding the practice 
followed by the Bank in extending the pay protection to 
the employees who represents to the Bank and that the 
action of the management is proper and justified and also 
prayed for upholding classification of, undergraduates 
and graduates as reasonable, just and proper. 

7. Sponsoring union and the added union, stated 
nothing new in their respective rejoinders but rather have 
confronted to the para-wise statement of the management 
Bank by way of denial and have repeated the story made 
in their respective written statements of claims. 

8. Before discussing the main issue involved in this 
reference it is to be noticed that the two contesting 
workmen unions are unrecognized workmen union under 
the Reserve Bank of India though the members of the said 
two unions are employees under the management Banket 
is also a case of both the parties that the bipartite 
settlements, entered into from time to time, in a periodical 
way offers the guidelines about different service 
conditions including pay, allowances, leave, medical 
allowance etc. to be enjoyed by the employees of the 
Reserve Bank of India, specially Group-A employees and 
those are settled in different settlements from time to time 
on the agreed terms and conditions arrived at in between 
the management of R.B.I. on one side and its recognized 
workmen union on the other. In the present reference, such 
settlements are found to have been entered into between 
the management of the Bank and All India Reserve Bank 
Employees Association which claimed to represent most 
numbers of the employees in the above category under 
the R.B.I. 
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9. In the present reference, the two workmen unions/ 
Dciations which have come to confront some 
visions of the bipartite settlement, are stated to be 
^cognized workmen unions/associations under the 
.1. and consequently they were not participants in the 
1 bipartite settlement which have a term that the 
lement arrived at became applicable to all the employees 
i roup-A under the Bank from the date of effect in each 
lement and that includes the employees whatever small 
iber may be of the present sponsoring union and added 
kmen union/association. 

10. The issue involved in the present reference is 
t whether the action of the management in deniall 
rivation of stagnation increment and post-scale special 

simultaneously and concurrently to the workmen/ 
jloyees of Clerical Class-HI Cadre having qualification 
;raduation/C AIIB/JAIIB in terms of the settlement dated 
d June, 1995 and also settlement dated 18th August, 
10 is justified in view of the provisions of Dighe Tribunal 
ard dated 1979. 

11. Admittedly, Reserve Bank Employees Union, the 
nsoring union and Reserve Bank Sangrami Karmachari 
ass-III) Mancha, the added party union are two minor 
ons in the Reserve Bank of India, since All India 
serve Bank Employees Association is the major union 
Bering most of the employees of the Reserve Bank of 
ia of Class- III category, approximately 85% of them as 
imed. It is also admitted that A.I.R.B.E.A. is a recognized 
on by the management of Reserve Bank of India while 
present two unions are not recognized by it. 

12. In such event, the management of Reserve Bank 
India started by questioning locus standi of these two 
ions to raise any industrial dispute concerning the 
nagement Bank or one like the present matter. It is 
emitted that the definition, of industrial dispute as 
fined in Section 2(k) of the Industrial Disputes Act, 1947 
es not match with the present two unions as these are 
t being espoused by a substantial number of workmen 
Class-Ill under the R.B.I. In this context, the management 
le relied upon a decision reported in AIR 1975 SC 531/ 
)75) 4 S.C.C. 838[State of Punjab v. Gandhara Transport 
i. (p) Ltd. & Ors.]. In this decision it has been held by 

th<: Hon’ble Apex Court that 

“8. It is no doubt true that on a superficial reading of 
the above decision, it can be stated that an espousal 
by five out of twenty-two workmen will amount to a 
sponsoring of a dispute by an appreciable body of 
the workmen of an employer. We will assume that 
the said decision lays down such a proposition. Even 
applying the ratio of the said decision to the case on 
hand, the proportion is very low, being five to sixty. 
That means only 1/12th of the employees in the 
establishment of the management has espoused the 
cause of the dismissed workmen. Such an espousal, 
in our opinion, cannot be considered to be by an 
appreciable or substantial body of workmen so as 
to constitute the dispute an industrial dispute.” 


Basing upon this decision, the management has 
claimed that since the present two unions are representing 
a very few number of members, they cannot raise any 
industrial dispute of any nature including the present one 
and thus the reference was bad and it cannot be maintained 
in the eye of law. 

13. In this context, the workmen side has stated that 
even though representing a small number of employees in 
comparison to the All India Reserve Bank Employees 
association, the present unions can very much raise an 
industrial dispute of the present nature, if these unions 
find that their members are deprived of their legitimate 
claim being ignored by the management Bank. 

14.1 appreciate the version of the management that 
the two unions sponsoring the present reference (though 
the later union is doing the same in the capacity of an 
added party) are representing small number of employees 
of the Reserve Bank of India in Class-Ill, but 1 cannot 
accept the version of the management that being a minor 
group they cannot raise a dispute though there is sufficient 
scope left in the present reference to appreciate whether 
such unions representing a very small number of employees 
can maintain such dispute as a proper claim. In this context, 
a reference may be made to the definition of industrial 
dispute as defined in Section 2(k) of die Industrial Disputes 
Act, 1947. There it has been stated that an industrial 
dispute is meaning any dispute or difference between 
employers and employers, or between employers and 
workmen, or between workmen and workmen, which is 
connected with the employment or non-employment or 
the terms of employment or with the conditions of labour, 
of any person. So, the definition does not restrict raising 
of any industrial dispute by anybody which represent a 
small number of workmen and it can be maintained in such 
definition. But raising of industrial dispute does not mean 
that the body which raises such dispute can have the 
legitimate claim for a relief in its favour. It can be assessed 
on the basis of the issue by way of discussion. 

15. In consideration of the merit in the claim of the 
workmen unions, it is found that the workmen union side 
has claimed that they want implementation of the direction 
given in the Award of Justice Dighe Tribunal in 1979 in 
respect of stagnation increment since the bipartite 
settlement arrived at in the year 1995 and 2000 and 
subsequently in 2005, left some anomalies which have 
caused creation of some discrimination and deprivation 
of many Bank employees in Class-Ill and in most of the 
cases it is found that the juniors are more financially 
benefited than the senior staff. The claimant unions 
repeatedly submitted that these unions never disputed, 
contradicted, contested, challenged or demanded any 
rectification in the Award of the Justice Dighe Tribunal, 
but rather have prayed for following the direction given in 
the said Award and to implement the same in respect of 
release of stagnation increment and post-scale special pay 
to the employees on reaching the top of the scale 
simultaneously and concurrently and alleged that the 
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management of the Reserve Bank of India is not following 
the said direction by implementing the Award. 

16. Before entering into the merit of such claim, a 
glimpse of the provisions made in the Justice Dighe’s 
Award is needed to be done to find out whether any 
direction has been given by Justice Dighe in the said Award 
upon the management Bank. Justice Dighe in his Award 
discussed about the stagnation increment in Section 3 in 
respect of ‘other benefits and emoluments’ and therein in 
paragraph 7.3.1 the provisions made in respect of 
stagnation increment and special pay have been discussed 
in view of the settlement in the year 1970, followed through 
further improvement by the settlement dated 12th March, 

1980. Therein every aspect in respect of provisions made 
on the stagnation increment and other benefits to different 
employees in Group I have been discussed and also 
discussed about the objection taken on behalf of the 
Organisation. Justice Dighe concluded on this special pay 
stating that : 

"Although, having regard to the peculiar situation, 
stagnation increments have been introduced, there 
is no likelihood of many getting stagnated. At any 
rate, nothing has been shown to me to illustrate that 
there would be large-scale stagnation and hence 
the force of the objection cannot be appreciated. 
Inadequacy of the grant is an argument which cannot 
be appreciated. I am not convinced that granting 
one increment or two increments is irrational or 
unsatisfactory. The concept of honorarium for 
educational qualifications does not appear to be 
misleading, nor does it appear that because two 
increments are given for graduation, a qualified 
pharmacist should also get two increments. Looking 
cumulatively, therefore, the wage structure, including 
the fitment formula the stagnation increments and 
other emoluments, stand very high in comparison 
with the commercial banks. That itself is a good 
criterion for judging whether the settlement is 
beneficial to the employees of the Reserve Bank. 
Therefore, the settlement regarding pay scale etc. 
certainly appears to be advantageous and there 
should be no difficulty in passing an Award in term 
of them in respect of all the employees.” 

We need not to go through and discuss other 
portions of the Award to assess what Justice Dighe stated 
about other provisions in the settlement since the present 
reference is concerned with the provisions made for the 
stagnation increment and special pay, or rather post-scale 
special pay. In the concluding portion of Justice Dighe 
Award, the said Tribunal of Justice Dighe approved the 
entire settlement and it was adopted in the said Award and 
was made binding on all the employees of the Reserve 
Bank of India with the exceptions indicated therein and in 
the said indication the Award referred to the modification 
by the supplement agreement. So, it is found that Justice 
Dighe only endorsed the terms of the settlement by way 
of approval of the same in the Award and has not suggested 


anything by way of interference in any of the terms of the 
settlement. In other words, the provisions of Dighe 
Tribunal Award of 1979 is nothing but the approval of the 
settlement arrived at in between the management of Reserve 
Bank of India and the recognized workmen union of the 
Bank which was done periodically till before the reference 
in which the said Award was passed by the Dighe Tribunal. 

17. Since after the said bipartite settlement, 
periodically several other settlements were arrived at in 
between the above referred parties from time to time, as 
and when the revision of the provisions of the settlement 
was required as to the necessity prevailing at different 
point of time in respect of pay, allowances and other service 
conditions of the employees of the said management Bank. 

18. Stagnation increment which was introduced by 
the settlement of 1970 went through in different settlements 
by providing different types of conditions. In the present 
reference we are concerned with the settlement of 1995 
being dated 23rd June, 1995 and the settlement dated 18th 
August, 2000. In the settlement of 1995 in Part-Ill provision 
for stagnation increment by way of substitution of the 
terms laid down in the settlement dated 29th August, 
1989 had been made and it was provided that all employees 
of Group A shall draw three stagnation increments which 
equivalent to last increment in the scale of pay for every 
three completed years of service after reaching the 
maximum of scale and drawal of post-scale special pay; if 
any to the extent admissible. It was also provided that 
they shall draw fourth stagnation increment equivalent to 
last increment in the scale of pay on completion of four 
years after earning third stagnation increment or 1st of 
November, 1994 whichever is later. The settlement of2000 
(dated 18th August, 2000 provided the stagnation 
increment again in Part-Ill thereto and therein further 
substitution was made of the terms laid down in the 
settlement dated 23rd June, 1995 and therein the employees 
in Group A was allowed to draw four stagnation increments 
each equivalent to last increment in the scale of pay for 
every two completed years of service after reaching 
maximum of the incremental scale of pay and drawal of 
post-scale special pay, if any to the extent admissible. The 
employees were provided with fifth stagnation increment 
on completion of three years of service after earning the 
fourth stagnation increment. The provision of 1995 
settlement was made applicable on and from 1 st November, 
1992 whereas the settlement dated 28th August, 2000 was 
made applicable on and from 1 st November, 1997. 

19. The main grievance of the sponsoring workmen 
union and the added workmen union in the present 
reference was to make the stagnation increment and post¬ 
scale special pay to be drawn as concurrently and 
simultaneously which were not made available in those 
two settlements. But, according to the management the 
provision of the settlements of the year 2005 removed that 
disparity also and grant of stagnation increment in the 
said settlement for the employees in Group A was made 
available concurrently with the period available with grant 




THE GAZETTE OF INDIA: JULY30,2011 /SRAVANA 8 , 1933 


[Part II— Sec. 3(ii)] 


iost-scale special pay for educational qualification. The 
lagement has stated that since the disparity has been 
loved by the said settlement of 2005, the workmen 
ons in the present reference have got practically, no 
ute at all to be raised. 


22. In this context, a reference may be given to the 
decision reported in (2005) 5 S.C.C. 337 (VivekaNand Shety 
v. Chairman J & K Bank Ltd.) wherein the Hon’ble Apex 
Court has held. 

“Tko font *»vic»c a hinartite settlement 


20. In this context, the authorized representative of 
workmen union submitted that they are happy that the 
tlement of2005 has provided for stagnation increment 
1 post-scale special pay have been made concurrently 
1 simultaneously but the benefit of the said provisions 
not available to the employees of the said union since 
- disparity among the employees with higher 
ilification being graduates and otherwise are drawing 
s emoluments than the undergraduates who are given 
:h better benefits in the financial point of view by way 
such stagnation increment. It is the claim of these two 
rkmen unions that the provision of the settlement may 
provided with retrospective effect from 1-11-1992 to 
/eral deprived employees of the Bank of such pay and 
iduments disparity. 

21. In this context, I find that the sponsoring union 
d the added union of the present reference have made a 
ong in the basic concept of the settlement since a 
jartite settlement is arrived at by way of discussion of 
Terent issues involved in the pay, emoluments and 
■vice condition of the employees of the Bank represented 

the recognized union with the management of the 
•serve Bank of India and the said settlement is arrived at 
rough discussions and coming to some agreeing terms 
■ both the parties. In other words, the said provisions of 
e bipartite settlement is a product of agreeing to the 
rms and conditions by both the parties sitting together 
settle different issues involving the employees of the 
Bmk. The nature of the settlement is such that if any 
terference is to be done to the terms and conditions of 
e said settlement, the parties participating in the said 
ttlement can only do and undo those terms and 
inditions and no third party can interfere to dictate what 
be the changed terms and conditions in the provisions 
’the said bipartite settlement. A Court or Tribunal can at 
*st direct the implementation of the terms of the said 
ttlement if any of the parties raises an issue before such 
ourt or Tribunal about the non-implementation of the 
rms and conditions of the settlement. If any change or 
iprovement is needed in the terms of settlement, then a 
oposal is to be made by either of the parties to the either 
des of the said settlement and if either sides agree to the 
lid proposal, they can sit together and remove the 
romalies and shortcomings in the previous settlement, 
erhaps this is the reason for which periodical sittings 
ave been done in the past through different bipartite 
jttlements in between the employees association and 
le management of the Bank on different dates and in 
;ttlement gradual improvement has been done by way 
f removing anomalies, if any, found in the previous 
settlement. 


entered into by and between the Banks and their 
workmen is not in dispute. The workman was all 
along aware about the said legal position in as-much- 
as, at all stages viz. issuance of notice and 
memorandum, passing of the order of termination, 
the said settlement had been referred to. The only 
defence which came to be raised by the workman 
was non-applicability of the bipartite settlement. 
What fell for consideration before the Industrial 
Tribunal was interpretation and/or applicability of 
the said settlement. The Industrial Tribunal 
committed an error of record in so far as it proceeded 
on the basis that the said settlement had not been 
proved. The settlement being an admitted document 
should have been considered in its proper 
perspective by the Industrial Tribunal.” 

So, following the said decision it can be safely stated 
that having knowledge about the terms and conditions in 
the bipartite settlement, any person coming within the 
purview of such settlement cannot raise any dispute to 
challenge the provisions made in the said settlement. 
Persons who represented the workmen side in the said 
bipartite settlement talk, represented the aggrieved persons 
also and if any such grievance comes in the mind of such 
small number of persons, they should ventilate before the 
participant of the settlement and not before any other forum 
praying for any direction to modify the terms and 
conditions of such settlement. 

23. In the present context, the present two workmen 
unions though unrecognized may propose about their 
grievance to the principal employees association 
recognized by the Reserve Bank of India and to force the 
management of the Bank to sit again for removal of the 
said anomaly in further bipartite settlement. This Tribunal 
cannot interfere by asking the parties in the bipartite 
settlement to come to the term that the provisions made in 
the bipartite settlement of 2005 should be made 
retrospective from 01-11-1992 for the benefit of some of 
the employees who have raised their grievance through, 
the present reference since most of the employees of the 
Bank other than the members of the present two workmen 
unions have not raised such voice that they are facing 
deprivation and disparity by the provision of the bipartite 
settlement of2005. 

24. In this context, a reference may be made to the 
decision already discussed earlier as per reference from 
the management side reported in AIR 1975 SC 531: (1975) 
4 S.C.C. 838 wherein the Hon’ble Court held that such an 
espousal of a few workmen among the many cannot be 
considered to be by an appreciable or substantial body of 
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workmen so as to constitute the dispute as an industrial 
dispute. 

25. Further, it is found from the oral evidence given 
by three witnesses on behalf of the workmen unions in 
the present reference that the three witnesses, who are 
the employees of the Reserve Bank of India have 
expressed their personal discrimination individually in 
comparison with a particular employee junior to each of 
them and no specific statement has been made by any of 
the three witnesses to show that a major portion of the 
employees faced discrimination and deprivation in 
comparison to the junior employees' of the Bank. An 
individual case cannot be subject matter in the present 
type of dispute as referred in the present reference since 
the bipartite settlement is attended by the recognized 
workmen union representing most number of the 
employees of the Reserve Bank of India who take part in 
the bipartite settlement talk keeping in view of the welfare 
of all the employees and deprivation of one or two will not 
be a cause for questioning the provision of bipartite 
settlement as not applicable or needed to be rectified. 
Rectification by the Tribunal or Court, perhaps, is out of 
question since the bipartite settlement is a product of 
agreeing to the terms in between the parties participating 
in the said settlement. 

26. So, in view of all the discussions made above, I 
do not find any reason to hold that the action of the 
management was not in the style of denial or deprivation 
in stagnation increment and post-scale special pay to the 
workman or employees of the clerical Class-Ill having 
qualifications of graduation/CIIB/JAIIB in terms of 
settlement dated 23rd June, 1995 and also settlement dated 
18th August, 2000 and also it cannot be stated unjustified 
in view of the provisions of the Dighe Tribunal Award 
dated 1979 since the said Award has already been 
discussed in the previous paragraphs. So, the workmen in 
the present reference are not entitled to any relief as prayed 
for. 

An Award is passed accordingly. 

Dated, Kolkata, the 28th June, 2011. 

JUSTIC MANIK MOHAN SARKAR, Presiding Officer 
6 *p[ i, 2011 

W.3TT. 2007.—STfafWT, 1947 (1947 
14) WX 17 ^ad^RFlW+K 

04/2007) ^ t, TTFfcK 

6-7-2011 ^ W|3TT «TTI 

[TT. t^-22013 /1/2011 -3TlfoK (TTt-II)] 

^t. 

New Delhi, the 6th July, 2011 

S.O. 2007.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (CGIT/NGP/Appl. 


04/2007) of the Central Government Industrial Tribunal- 
cum-Labqur Court, Nagpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 6-7-2011. 

[No. Lr22013/1/201 l-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL; NAGPUR 

No. 5/CGIT/NGP/AppI. 04/2007 

Advocates for the parties are present hearing heard 
arguments in full from both the sides. 

Call on 8-4-2011 for orders. 

: The Secretary, 

Lalzenda Coal Mines Mazdoor 
Union (CITU), Rajur Sub Area of 
WCL, Tehsil Wani, DistL Yavatmal. 

Versus 

: The Sub Area Manager, 

Rajur Sub Area of WCL, P.O. 
Rajur, Tehsil Wani, DistL Yavatmal 

ORDER 

This is an application, filed by the Secretary, Lalzenda 
Coal Mines Mazdoor Union (CITU), Yavatmal (“the union” 
in short) on behalf of the workman, Sharifuddin Bakiuddin 
and 18 others, (“workman” in short) for restoration of 
reference No. CGIT/NGP/78/2004 to file by setting aside 
the award dt. 11 -12-2006. 

2. The case of the union is that it is a registered 
union under the Trade Union Act and is recognisd by the 
Party No. 2 and the union had raised the dispute in respect 
of denying group wages and allowances to the 19 workmen 
and as the matter could not be settled before the conciliation 
officer, a failure report was submitted to the Central 
Government by the Assistant Labour Commissioner, 
Chandrapur and by order dt. 17-8-2004 of the Central 
Government, it was intimated to the union that the matter 
had been referred to the CGIT-cum-Labour Court, Nagpur 
and on receipt of the said intimation, the union approached 
the office of the CGIT-cum-Labour Court, Nagpur, but it 
was intimated that after receipt of the order from New Delhi, 
the matter Will be registered and the union will be informed 
about date of appearance and filing of statement of claim 
and as even after lapse of sufficient time, no notice was 
received from the Office of the CGIT, Nagpur, the union in 
the month of Januray-February, 2006, approached the staff 
of the Court, but was informed that as no Presiding Officer 
has been posted, notice could not be issued and after 
appointment of the Presiding Officer, notice will be issued, 
but no notice was received by the Union till March, 2007. It 
is the further case of the union that it was obligatory on the 
part of theoffice to send notice to the parties to remain 
present on a particular date and due to non-posting of the 


Petitioner/ 
Party No. 1 


Respondent/ 
Party No. 2 
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ijding Officer, no notice was sent to it and in March, 
surprisingly it received a registered envelope 
dining the award dt. 11 -12-2006 and after going through 
ward, the union came to know that the reference is 
red in the negative and the reference was decided 
ut service of notice and without giving an opportunity 
parties to represent their respective case before the 
nal and in the award also nothing has been mentioned 
the service of the notice on the union and the union 
osecuting the case of 19 workmen having very good 
on merit and irreparable loss will be caused to the 
en if the reference is not restored to file. 
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3. The claim of the union has been resisted by the 
manckement of the WCL by filing the objection and pleading 
inter alia that the union has admitted that the order of the 
Cent al Government regarding making reference of the 
Indu; trial Dispute to the CGIT-cum-Labour Court, Nagpur 
was eceived by it and the Tribunal issued notice to the 
Partii ;s fixing the reference to 23-9-2005 for hearing and the 
came up for hearing on 11-12-2006 and in spite of 
of more than two years, the union neither staked its 
nor filed its statement of claim before the Tribunal, as 
i lit of which, on 11 -12-2006, the award was passed and 
i Terence was dismissed for default of the union and 
ribunal sent the Award to the Cental Government to 
further step in accordance with law and rules and is 
that the Central Government on received of the award 
Wished the same in Government Gazette within one 
as required under Section 17(1) of the Industrial 
tes Act, 1947 (“the Act” in short) and as such, the 
application which was filed on 13-4-2007 is not 
e. It is further pleaded by the management of WCL 
reference case No. CGIT/NGP/78/2004, notices were 
by the Tribunal on 23-9-2005 to all the parties and it 
^ecessary and obligatory on the part of the union to 
it its statement of claim within 15 days from the date 
eipt of the reference from the Central Government, as 
ule 10(B) of the Industrial Disputes (Central) Rules, 
and such direction was also given by the Central 
imment in the reference dt. 17-8-2004 and admittedly, 
jiion received the order of the Central Government dt. 
12004 but failed to file the statement of claim, not only 
15 days, but also more than 15 months i.e. till the 
came to be passed and therefore, the Tribunal has 
|y dismissed the reference and the reference in case 
GGIT/NGP/78/2004 cannot be restored to file. 


4. One, Shri Vasant Laxman Patil has been examined 
as a Witness on behalf of the union. Shri . Vasant Laxman 
Patil las claimed himself as-the Secretary of the union. He 
has r iterated the stands taken by the union in the petition 
filed for restoration of case No. 787/2004 to file, in his 
exam ination-in-chief, which is on affidavit. In his cross- 
exam ination, this witness has admitted that he had received 
the c< ipy of the reference from the Central Govt, and he had 
gone through the same and in that letter it was directed to 
appe; ir and submit the statement of claim within 15 days 
and he was told that as the Court was vacant, it was not 


possible to file the statement of claim and his address was 
correctly mentioned in the reference made by the 
government. He has further admitted that he does not know 
the name of the person, who told him to come aJU^posting 
of the Presiding Officer. 

No evidence has been adduced by the management 
of the WCL. 

5. At the time of argument, it was submitted by the 
learned advocate for the union that no notice was served 
on the union regarding registration of the reference by the 
Tribunal and to appear and to file written statement and 
only after receipt of the award, the union came to know 
about passing of the award by the tribunal on 11-12-2006 
and the union was prevented by sufficient cause for non- 
appearance and if the reference will not be restored to file, 
the 19 workmen will suffer irreparable loss and they have a 
very good case. It was also submitted that for setting aside 
the ex-parte award application is to be filed before expiry of 
30 days from the date of its publication and in this case, the 
petition has been filed within time and sufficient cause has 
been shown for non-appearance of the union before the 
Tribunal, so, it is necessary to set aside the ex-parte award 
and to restore case No. 78/2005 to file. In support of such 
contentions, the learned advocate for the union placed 
reliance on the decisions reported in 2004-IIICLR 776 (SC) 
(Sangham Tape Company Vs Hansaraj and 2009 (122) FLR 
370 (M. P. High Court-Indore Bench) (Kalpana Industries, 
Indore Vs Kalpana Industries Seva Ayukta Shramik Gan, 
Indore). 

6. On the other hand, it was submitted by the learned 
advocate for the WCL that in this case, the applicant has 
admitted about receipt of the letter from the Central 
Government dt. 17-8-2004, regarding the Central Government 
making reference of the industrial dispute to the Tribunal 
for adjudication with a direction to file the statement of 
claim and documents within 15 days of the receipt of the 
notice, but the union failed to file the statement of claim till 
11-12-2006 and it is also found from the record that the 
Tribunal issued notice to the parties after registration of 
the reference on 6-7-2005, fixing the case to 23-9-2005 for 
filing of statement of claim and documents, but the union 
did not file the statement of claim and the evidence of the 
witness examined on the behalf of the union is not 
trustworthy, as he has failed to say the name of the person, 
who informed him about the non-posting of the Presiding 
Officer and no sufficient cause has been shown by the 
union for remaining absent and not filing the statement of 
claim. It was also submitted that there is no dispute that 
the Tribunal can exercise the power for restoration of the 
reference by. setting aside and ex-parte award, within 30 
days from the date of publication of the award and once an 
award becomes enforceable in terms of Section 17(A) of 
the Act, the Labour Court or the Tribunal as the case may 
be does not retain any jurisdiction in relation to setting 
aside an award passed by it, but in this case, no evidence 
has been adduced by the union to show that the application 
was filed before expiry of 30 days from the date of 
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publication of the award in Official Gazette and such a plea 
has been not taken in the application filed for setting aside 
the award and the burden of proof that the application has 
been filed within 30 days from the date of publication of 
the award in the Gazette is on the union, but the union has 
failed to discharge the burden and from the notification 
issued by the Government, it can be found that such 
notification was made on 26-12-2006 and it was ordered 
that the notification be published in Official Gazette not 
later than 20-1-2007 and as such, it can be presumed that 
there was notification of the award in the Official Gazette 
by 20-1-2007 and the application was filed by the union on 
13-4-2007, which was beyond 30 days of20-1 -2007 and as 
such, the Tribunal has no jurisdiction to set aside the award 
passed in case No. 78/2004. 

7. The Hon’ble Apex Court in the decision reported 
in 2004 III CLR - 776 (supra) have held that:— 

“In view of this Court’s decision in Grindlays Bank, 
such jurisdiction could be exercised by the Labour Court 
within a limited time frame, namely, within 30 days from the 
date of publication of the award. Once an award become 
enforceable in term of section 17 (A) of the Act, the Labour 
Court or the Tribunal as the case may be, does not retain 
any jurisdiction in relation to setting aside of an award 
passed by it. In orther words, upon the expiry of 30 days 
from the date of publication of the award in the Gazette the 
same having become enforceable, the Labour Court would 
become functus officio”. 

In the decision reported 2009 (122) FLR—370 (supra), 
the Hon’ble Court have held that. 

“Industrial Disputes Act, 1947 - Section 17(A)—Ex- 
parte award—Setting aside of—Application for to the filed 
before expirey of 30 days after publication of award—Ex- 
parte award cannot be set aside—If application made after 
30 days”. 

It is clear from the principles enunciated by the 
Hon’ble Apex Court and the Hon’ble Court in the decisions 
as mentioned above that to set aside an ex-parte award 
passed by the Tribunal or Labour Court as the case may 
be, the application has to be filed within 30 days from the 
date of publication of the award in the gazette. 

8. Admittedly, in this case there was notification of 
the award by the Central Government, in pursuance of 
section 17 of the Act on 26-12-2006 and it was ordered 
that the notification be published in the Official Gazette 
of India not later than 20-1-2007. The burden of proving 
that the application to set aside the ex-parte award was 
filed within 30 days from the date of the publication of the 
award is on the union, as the union has filed the petition 
for setting aside the ex-parte award. The union in its 
application has not pleaded as to when the notification 
was published in tht Official Gazette. No evidence has 
also been adduced by the parties as to when the 
notification was published in the official gazette. However, 
it is found from the notification issued by the Government 


that the notification was to be published in the Gazette 
not later than 20-1-2007. From the said notification, it can 
be presumed that there must be publication of the 
notification in the Official Gazette at least by 20-1-2007. 
The petition for setting aside ex-parte award was filed by 
the union on 13-4-2007, as found from the application 
itself, which was beyond 30 days from the date of 
publication of the award and as such, it is held that this 
Tribunal is not empowered to set aside the ex-parte award 
passed in 11-12-2006 in reference case No. 78/2004. 

9. Moreover, it is found from the materials on record 
that the union had received the notice issued by the 
Central Government on 17-8-2004 for filing statement of 
claim. There is no reliable evidence on record that the 
union was informed by the office of the Tribunal that 
notices would be issued after registration of the reference 
and after joining of the Presiding Officer. Ratherthe record 
shows that after registration of the reference on 6-7-2005, 
order was passed to issue notice to the parties, posting 
the case to 23-9-2005 for filing the statement of claim and 
documents. Hence, the union has failed to show sufficient 
cause for non-appearance in the reference No. 78/2004 on 
11-12-2006, the date on which the award was passed ex- 
parte. 

10. In view of the disusssions and reasons mentioned 
above, the application filed by the union for restoration of 
reference case no. 78/2004 to file, by setting aside the award 
in rejected. 

Send a copy of this order to the Central Government 
for information and necessary action. 

J. P. CHAND, Presiding Officer 

7^nf, 2011 
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New Delhi, the 7th July, 2011 

S.O. 2008. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. CGIT/ 
NGP/57/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Telecommunication, 
Nagpur and their workmen, which was received by the 
Central Government on 7-7-2011. 

[No. L-40012/176/1990-IR(DU)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-ClJM*LABOlJR COURT, NAGPUR 

t No. CGIT/NGP/57/2003 Date: 28-6-2011 

rNo.l 


Cas4 


Party 


Party No. 2 


Ind 
shoHc 
dis 
ma 
wo 
to 
Co 
dat 


The General Manager, 
Telecommunication, 

Railway Electrification Project, 
300-B, Henessey Road, Civil Lines, 
Nagpur-440 001. 

Versus 

Shri Damodar Wasudeo Ghayar, 
At: Ajgaon, Post: Shankarpur, 

Teh: Chimin, Distt. Chandrapur. 

AWARD 


(Dated: 28th June, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-lsection (1) and sub-section 2(A) of Section 10 of 
lijstrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
), the Central Government had referred the industrial 
dute between the employers, in relation to the 
ragement of Telecommunication, Nagpur and their 
rkman, Shri Damodar Wasudeo Ghayar for adjudication 
entral Government Industrial Tribunal-cum-Labour 
, Jabalpur, as per letter No. L-40012/176/90-IR(DU) 
14-6-1991, with the following schedule:— 


t 


“Whether the action of the management of 
Telecommunication, Nagpur in terminating the 
services of Shri Damodar Wasudeo Ghayar is 
justified? If not, what relief the workman concerned 
is entitled to?” 

Later on the reference has been transferred to this 
Tribunal for adjudication, according to law. 

2. Being noticed, the workman, Shri Damodar 
Wasudeo Ghayar (“the workman” in short) filed his statement 
of claim and the management of Telecommunication, 
Naj pur filed their written statement. 

The workman’s case as projected in the statement of 
claim is that he was appointed as a casual mazdoor by 
party No.l and worked from 4-11-87 to 31-12-88 
continuously without any break and he worked for more 
than 240 days, the period which was required for regular 
app ointment in service and in spite of his honest and 
sin< ere service for 403 days, the party No. 1, terminated his 
service as per order dated 7-12-88, without following the 
due procedure of law and neither one month’s notice nor 
one month’s wages in lieu of notice nor, retrenchment 
compensation was paid to him, before termination of his 
ser dee and the party No. 1 had not published the seniority 
list before termination of his services and the party No. 1 
ga\ e continuous work and appointments to some persons, 
wh) were juniors to him in service, in violation of the rule 
of “last come first go” and Bharat Bhoyar, Rama Bhoyar, 
Ha ishchandra Pagode, Subhash Kore, Deoraoji Mitale, 


Harishchandra Funde, Wamanrao Humne, Brahmananda 
Fulzele and Raju Kimapure, who were juniors to hip were 
retained in service and as such, the termination for his 
service is illegal and he has not been gainfully employed 
though he is under obligation to maintain his family. The 
workman has prayed to set aside the order of termination 
of his service, to reinstate him in service in the post of the 
casual mazdoor with continuity and with full back wages 
and other service benefits and revised pay scale. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman was engaged on daily wages 
basis in Railway Electrification from 4-11-87 to 7-12-88 and 
was served with one month’s notice for lay off and the 
actual lay off took place w.e.f. 1-11 -89 on account of huge 
reduction of the quantum of work and up to the layoff, the 
workman had been engaged for 143 days and 266 days in 
1987-88 and 1988-89 respectively and at the beginning of 
the engagement, the workman was intimated about the 
nature of the work to be purely temporary in nature and he 
would not to continue after the work would be over and in 
case of coming up of any additional work, he would be 
reemployed as per the seniority list and the workman worked 
for more than 240 days in the year 1988-89 and the claim of 
the workman of regular employment is untenable, as no 
work is left with it and immediately after the lay off additional 
work of shifing and dismantling of lines came up and those 
labourers, who were lay off were reengaged but the workman 
did not approach for re-engagement and no labourer junior 
to the workman was re-engaged and the workman was at 
serial No. 113 in the seniority list and the lay off was 
according to law and in June, 1990, 78 labourers were 
retrenched after giving one month’s notice and on payment 
of retrenchment compensation and as such, the workman 
is not entitled for any relief. 

4. The parties were permitted to adduce oral evidence 
in support of their respective claims. The workman examined 
himself as a witness in support of his claims. One W.N. 
Lanjewar, Divisional Engineer (R.E.) was examined as a 
witness by the party no. 1. 

The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts mentioned in the 
statement of claim. However, in his cross-examination, he 
has admitted that he was served with the notice on 7-12-88 
under which he was informed that there was a likelihood of 
lay off and seniority list was maintained by the department 
and his name might be appearing at serial No. 113 in the 
seniority list and the persons mentioned in the list were 
also served with the notice. 

The witness for the management has stated that the 
workman was engaged on casual basis on daily wages in 
Railway Electrification work from 4-11-87 to 31-12-88 and 
as the work of the project was nearing completion, lay off 
notice was Issued on 7-12-88 to one and all labourers 
including the workman and the workman worked for 143 
days in 1987-88 and for 266 days in the year 1988-89 and 
the workman left the work at his own accord before 
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completion of the project and no junior to the workman 
had been reengaged and the workman did not turn up 
demanding any work and as such, there was no question 
of his re-engagement and as the workman left the work 
suo-moto, there was no termination and as such, there was 
no question of compliance of Section 25-F of the Act and 
the case of the workman is quite different from the case of 
the other workmen, whose names have been mentioned in 
the statement of claim and as the workman was engaged 
on daily wages basis for a project work for a limited period, 
he has no right to seek reinstatement and a such, he is not 
entitled for any relief In his cross-examination, the witness 
for the party no. 1 has stated that though lay off notice was 
issued they did not lay off the services of any of the worker 
and the work continued upto 30-6-90 and thereafter there 
was retrenchment of the workers, who were on work. 

5. At this juncture, it is necessary to mention here 
that the reference had been closed on 13-7-2009 and posted 
for award. However, as no award was passed by my 
predecessor-in-office till his retirement on 6-8-2010, in the 
interest of justice, the case was reopened by me after my 
joining as the Presiding Officer, for rehearing of argument 
on merit. Notices were sent to the parties, in response to 
which, the workman and his advocate appeared and learned 
advocate for the workman made oral submission. However, 
in spite of the notice, party no. I did not appear. It is also 
necessary to mention that both the parties had filed written 
notes of argument in this case and separate pursis to treat 
such notes of argument as oral argument. 

6. During the course of argument, it was submitted 
by the learned advocate for the workman that it is the 
admitted case that the workman worked for 403 days 
continuously, exceeding 240 days, the period which is 
required for regular appointment but despite such facts, 
the party no. 1 terminated the services of the workman vide 
notice dated 7-12-1988, without following the mandatory 
provisions of law and party no. 1 neihter served one month’s 
notice nor paid one month’s wages in lieu of the notice or 
retrenchment compensation and as such, the termination 
of the service of the workman is illegal and he is entitled for 
reinstatement in service with continuity and full back 
wages. 

7. In the written notes of argument, it has been 
mentioned by the party no. 1 that the workman was engaged 
on casual basis from 4-11-87 to 31-12-88 and he had not 
completed 240 days of continuous service in one calendar 
year, which has been admitted by the workman in his cross- 
examination and as such, the workman is not entitled for 
any relief and the workman left the work at his own accord 
w.e.f. 1-1 -89 before completion of the project and did not 
turn-up demanding any work and as such, the question of 
re-engagement of the workman did not arise and as there 
was no termination, as contented by the workman, question 
of compliance of Sections 25-F and 25-G of the Act does 
not arise and as the workman was engaged on casual basis 
for a limited period and for a project, he has no right to 
claim reinstatement. In support of the contentions, reliance 
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was placed on the decision reported in 2006 4-SCC-1 
(Secretary, State of Karnataka Vs Umadevi) and 2007 (3) 
Mh. LJ- 882 (Prakash Vs Punjab and Sind Bank). 

8. On perusal of the statement of claim, written 
statement and evidence, both oral and documentary 
adduced by the parties, it is found that the workman worked 
for more than 240 days in the year 1988-89, that is to say in 
the preceding 12 months from the alleged date of 
termination of service. Hence, I do not find any force in the 
contention raised by the learned advocate for the party 
no.l that the workman did not complete 240 days of 
continuous service in one calendar year. Hence, the moot 
question for consideration is as to whether there was 
termination of service of the workman on 7-12-1988 as 
claimed by the workman. 

According to the claim of the workman,' the party 
no. 1 terminated his service vide termination order dated 
7-12-88. The so called termination order dated 7-12-88 has 
been produced by the workman as Annexure-2 alongwith 
the statement of claim. It is pertinent to mention here that 
though the workman has mentioned that his services were 
terminated vide order dated 7-12-88, he has not mentioned 
the actual date, from which his services were terminated. In 
the first paragraph of the statement of claim, the workman 
has mentioned that he worked with party no. 1 from 4-11-87 
to 31-12-88. According to the own document of the 
workman (as perAnnexure-1), he worked till 31-12-88 with 
the party no. 1. In his evidence also, the workman has 
stated that he worked from 4-11 -87 to 31-12-88. Moreover, 

■ on perusal of Annexure-2, the notice dated 7-12-88, it is 
found that he same is not notice^of termination of service 
of the workman. Rather, the same is anotice by party no. 1 
of a possible lay off due to completion' of the on-going 
project, in which the workman was working. It is also 
necessary to mention here that in the cross-examination of 
the witness for the management, it has been brought on 
record that though notice of the lay off was given, no 
worker was laid off and the work continued till 30-6-90. So,* 
it is clear from the materials on record that the workman 
was not terminated from services on 7-12-88 as claimed by 
him. The evidence of the witness for the party no.l that 
“after the lay ofT, the workman worked up to 31 -12-88 and 
thereafter, he left the work suo-moto and there was no 
termination” has not at all been challenged in the cross- 
examination. From the materials on record and the 
discussions made above, it is clear that the services of the 
workman were not terminated vide notice dated 7-12-88 as 
claimed by the workman. Hence, there was no question of 
compliance of the provisions of sections 25-F and 25-G by 
the party no. 1. Hence the schedule of reference as made by 
the Government seems to be not correct. Hence, it is 
ordered: 

ORDER 

The reference is answered in negative. The workman 
is not entitled for any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 7jh July, 2011 

S.O. 2009.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/85/2006) of die Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Bharat Sanchar Nigam 
Ltd., Nagpur and their workmen, which was received by * 
the Central Government on 7-7-2011. 

[No. L-40012/121/2005-IR (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER, 
CGJT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/85/2006 

Date: 27-6-2011. 

Party No. 1 

Shri Govardhan Daniprasad Usarbarse, 

Plot No. 224-A, Santoshi Nagar, 

Pande Layout, 

Pipla Road, 

Nagpur-34. . 

. Versus 

Party No. 2 

The Director of Maintenance, 

Western Telecom Region, 

BSNL, Staff Amenity Building, 

CTO Compound, 

Nagpur. ; 

AWARD 

(Dated: 27th June, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947(14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 


dispute between the employers, in relation to the 
management of BSNL and their workman, Shri Govardhan 
D. Usarbarse for adjudication, as per letter No.L-40012/ 
121/2005-IR(DU) dated 1-11-2006, with the following 
schedule : 

SCHEDULE 

“Whether the action of the Director of Maintenance, 
Western Telecom Region, BSNL, Nagpur in 
terminating the services of their workman Shri 
Govardhan D. Usarbarse w.e.f. 2-5-99 is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. On receipt of the reference, notices were issued to 
the parties to file their respective statement of claim and 
written statement, in response to which, the workman, Shri 
Govardhan Daniprasad Usarbarse (“the workman” in 
short) filed his statement of claim and the management of 
BSNL, Nagpur (“the Party No. 2” in short) filed their written 
statement. 

The workman’s case as per the statement of claim is 
that he was appointed by the party No. 2 as a part-time 
Sweeper on 12-11-1991 and subsequently the Assistant 
Engineer (Telecom) addressed a letter to die Divisional 
Engineer (Telegraph) to convert him to a full-time workman 
and accordingly from November, 1994, he started working 
as a full time employee and his salary was enhanced to 
Rs. 400 per month, which was enhanced to Rs.800 per 
month from March, 199*9, but all of a sudden, in May, 1999, 
though the party No. 2 extracted the worle of Sweeper 
from him he was asked to take the salary from the 
contractor and when he tried to know the reason of the 
same, he came to know that party No. 2 made the mischief 
by asking the contractor to show his name as a contract 
employee and as such, in 2000, he filed an original 
application before the Central Administrative Tribunal but 
the Hon‘bIe Tribunal dismissed the same on 14-1-2005, on 
the ground of want of jurisdiction and one Shri Uday 
Gantel, a similarly situated employee like him'had also 
filed an original application challenging the order of his 
termination from service dated 22-9-1999 and in view of 
the same, the party No. 2 withdrew the order of his 
termination and the said Shri Uday was accommodated as 
a full-time employee with salary as per with other Class-IV 
employee and Shri Uday was initially appointed in the 
year 1994 and he is presently working with the Party No. 2. 
The further case of the workman is that after dismissal of 
the original application filed by him, he approached the 
ALC (C) and as the conciliation failed the dispute raised 
by him was referred to this Tribunal for adjudication and 
the action of the party No. 2 in terminating his services 
orally and its attempt to show him as an employee of a 
contractor are not sustainable and such actions are 
contrary to the provisions of the Act and while terminating 
his services, the mandatory provision of the Act were not 
complied with by the party No. 2 and neither any seniority 
list was published nor any retrenchment compensation 
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was paid to him as per the provisions of Section 25-F of 
the Act, even though, he had already worked continuously 
for eight years and in contravention of the provisions of 
Section 25-G of the Act, the party No. 2 regularized the 
services of number of group D employees, who were 
appointed subsequent to him and die party No. 2 had 
issued a letter directing not to terminate even the 
services of daily wage workers and in pursuance to the 
said letter, the employee Shn Uday Gaotel was reinstated 
in service, but at the same time, he was not reinstated in 
service and his termination was in contravention to the 
said circular, which shows discriminating attitude of 
the party No.2 and as such, t! te order of termination of 
his service w.e.f, 2-5-1999 needs to be quashed and set 
aside. The workman has prayed to quash and set aside 
the order of termination of his service dated 2-5-1999 
and to reinstate him in service with full back wages and 
continuity in service. 

3. The party No. 2 in its written statement by denying 
all the averments made in the statement of claim except the 
filing of the original application before CAT has pleadbd 
inter-alia that the workman was never appointed by it as a 
Sweeper and the workman was engaged to do the work of 
Sweeper on contract basis and he used to work for one, 
hour on the day, when work was available and the workman 
was reluctant to do the duties of Casual Sweeper with 
meager amount in the department and as such-time and 
again, he approached the higher authorities for 
enhancement of his payment on contract basis and as foe 
workman was not satisfied with the amount which he was 
getting, he himself abandoned the service and the 
workman had filed OA 2184/2000 before the Hon’ble CAT, 
wherein Kadir Khan, contractor, Fawara Chowk, Nagpur 
was made the respondent No. 3 and the workman was in 
the employment of Kadir Khan, Contractor and was getting 
Rs. 1200 per month and the workman was lured by the 
work and foe amount offered by the contractor and thus 
abandoned its (party No. 2’s) work in 1999. The further 
case of the party No. 2 is that Shri Uday Gantel does not 
belong to its section and as such, it has nothing to say 
about him and the workman approached this Tribunal, 
21 months after passing of the order by the CAT on 
14-1-2005 and as the delay has not been explained, the 
claim of the workman is not maintainable and as the 
workman abandoned the work, the master-servant 
relationship came to an end and the question of termination 
of his services does not arise and contractual employee 
has no right to claim regularization and as such, the 
workman is not entitled for any relief 

4. Both the parties have led oral evidence in support 
of their respective claims, besides, relying on 
documentary evidence. The workman has examined 
himself as a witness. One Shri Bhimrao, an employee of 
party No. 2 has been examined as a witness on behalf of 
the party No. 2. 


The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts as mentioned in his 
statement of claim. In his cross-examination, the workman 
has stated that he has no appointment order to show that 
he was appointed on 12-11 -1991 and he had impleaded the 
contractor, Kadir Khan as a party before CAT. The 
workman has denied the suggestion that he abandoned 
foe services and remained absent w.e.f. 30-5-99. 

Shri Bhimrao, foe witness for the party No. 2 has 
also reiterated foe facts mentioned in the WS, in his 
evidence. However, in his cross-examination, he has 
admitted that foe workman was not working during his 
tenure in the office and he has no personal knowledge 
about the duty period and wages of the workman. The 
witness has admitted that the workman worked from 1991 
to 1999 as a part time employee and he was cleaning the 
office. He has also admitted that he has not filed any 
document showing that the workman was paid the wages 
through the contractor. 

5. At foe time of argument, it was submitted by the 
leaned advocate for the workman that it is clear from the 
evidence on record that foe workman worked continuously 
from foe month of November, 91 till 1-5-99 and he was 
terminated orally w.e.f. 2-5-99, without compliance of the 
statutory provisions of Sections 25-F and 25-G of foe Act 
and no compensation or notice was given to the workman, 
at the time of termination of his service and foe party 
No. 2 has taken the plea that the workman left the work, as 
he got work through the contractor but no document has 
been filed by the party No. 2 in support of such contention 
and foe feet of the workman making the contractor Kadir 
Khan as a party in the OA filed by him before the CAT 
cannot be taken as evidence in support of foe claim that 
the workman was engaged by a contractor, in view of the 
admission of the witness examined by the party No. 1 that 
the workman was working with them from November, 1991 
to 1999 and as-the mandatory provisions of Section 25-F 
of the Act were not complied with, while terminating the 
services of the workman, the termination can be held to be 
illegal and the workman is entitled for reinstatement in 
service with frill back wages and continuity in service. 

In support of such contentions, the learned advocate 
for the workman relied on the decision reported in 2010 (5) 
'Mh LJ pg. 244 (Anoop Sharma Vs Executive Engineer, 
Public Health Divisions No. 1, Panipat). 

6. In reply, it was submitted by the learned advocate 
for the party No. 2 that there was no master and servant 
relationship between the workman and the party No. 2 
and the workman was never appointed as Sweeper by 
party No. 2, which can be found from foe admission of the 
workman that he has no appointment order to show that 
he was appointed on 12-11-91 as part time Sweeper and 
the workman has admitted that he had impleaded 
contractor, Kadir Khan as respondent No. 3 in foe OA 
filed by him before foe CAT and in the reference said Kadir 
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Chan has not been made a party, so it can be held that 
he workman has suppressed material facts and on that 
ground, the reference is liable to be answered in negative 
ind the workman was engaged to do the sweeping work 
an contract basis, which can be find out from Exts.W-6 
ind W-7 and as the workman was not satisfied with the 
amount he was getting, he abandoned the service and the 
workman in his cross-examination has admitted that there 
is no termination order issued by the management and 
there was delay in approaching the Tribunal by the 
workman and on that ground also, the reference is to be 
answered in negative. 

7. Though the party No. 2 has taken the plea that 
there is no mater and servant relationship between it and 
the workman and that die workman was engaged to do the 
sweeping work on contract basis and the workman used 
to work for one hour on the day, when work was available, 
no evidence has been adduced in support of such claim, 
except the oral evidence of Shri Bhimrao, who has 
admittedly no personal knowledge about the working hours 
and wages of the workman. Moreover, the witness for the 
management has categorically admitted that the workman 
worked from 1991 to 1999 as a part time employee and he 
was cleaning the office. The witness has also admitted 
that no document has been filed by the party No. 2 to 
show that the workman was paid wages through the 
contractor. He has further admitted that no compensation 
has been paid to the workman. 

8 . In the written statement, the party No. 2 has taken 
the plea that the workman was engaged on contract basis. 
It has not taken the plea that the workman was engaged 
through the contractor, Kadir Khan. Hence, the admission 
of the workman that Kadir Khan was made as respondent 
No.3 in the OA filed by him before the CAT cannot be 
taken as evidence in support of the claim that the workman 
was engaged on contract basis. Rather, such statement 
support the claim of the workman that in May, i 999 he was 
asked by the party No. 2 to take salary from contractor 
and that the party No. 2 made mischief by asking the 
contractor to show the workman as contract employee. 

9. As already mentioned above, the party No 2 has 
not filed any document in support of its claim. On the 
other hand, the workman has filed number of documents 
in support of his claim. He has filed experience certificates 
issued by the authority of the Telecom Department, where 
he was working as a part time Sweeper since November, 
1991. The workman has field the copy of the office letter 
dt. 30-6-94 of the Assistant Enginer, Telecom addressed to 
the Divisional Engineer, Telegraph, Long Distance, 
Nagpur-1 to make the workman a full time sweeper on the 
ground of the workman performing full time duty. It is also 
found from the letter of the DE Telecom dt. 22-11-94 that 
the wages of the workman was increased to Rs. 400 from 
Rs. 300 per month. Though some of the documents filed by 


the workman show that he was working on contract basis, 
the minutes of the RCM meeting held on 5-10-99 shows 
that the workman was working as part time Sweeper with 
the party No. I. It was also found that in the meeting held 
on 5-10-99, which was presided by the Chief General 
Manager,. Maharashtra Telecom Circle, Mumbai, it was 
decided thaUh^ workman and some other employees, who 
were working as part time Sweeper should be regularized 
in service and should be treated as regular staff. It is also 
found from minutes of the RCM review meeting held on 
3-7-2000, which was presided by the Chief General 
Manager and attended by other officials of the party 
No. 2 and the representatives of the staff that it was 
decided in that meeting to reinstate the part time labourers 
of Nagpur, who were removed from service, immediately 
and such cases are to be settled by DGM(A), Nagpur 
immediately. 

In view of the evidence on record, it is found that 
the workman was working as a part time Sweeper with 
-party No.2 continuously from the year 1991 till 1st May, 
19^9 and he was retrenched from service by the party 
No.2 without compliance of the mandatory provisions of 
Section 25-F of the Act and as such, the termination of the 
service of the workman is illegal. In view of the decisions 
taken in the meetings held on 5-10-99 and 3-7-2000 and in 
view of the DOT order No. 269-13/99-STN-II dt 12-2-1999 
(which is in regard to entitlement of casual mazdoors 
engaged by DOT/Field units to get temporary status) and 
..about which-there is mentioned in the minutes.dt.5-10-99 
under item No. 9, the workman is entitled for reinstatement 
in service with continuity. 

So far the question of payment of back wages is 
concerned, it is well settled that the initial burden is on the 
workman to plead and prove that he was not gainfully 
engaged after the date of his alleged termination. In this 
case, though the workman has stated in his evidence that 
he is not gainfully engaged after termination ofbis service, 
there is no such pleading in his statement of claim. In 
absence of any pleading in that respect in the statement 
of claim, the bare statement of the workman in his evidence 
in that respect cannot be taken into consideration. Hence, 
it is held that the workman is not entitled for any back 
wages. Hence, it is ordered: 

ORDER 

The action of the Director of Maintenance, Western 
Telecom Region, BSNL, Nagpur in terminating the services 
of their workman Shri Govardhan D. Usarbarse w.e.f. 
2-5-99 is not legal and justified. The workman, Shri 
Govardhan D. Usarbarse is entitled for reinstatement in 
service with continuity. The workman is not entitled for 
any back wages. The party No. 2 is directed to reinstate 
the workman in service with continuity, within one month 
from the date of notification of the award in official gazette. 

J.P.CHAND, Presiding Officer 
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New Delhi, the 7th July, 2011 

S.O. 2010.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. ^4/2011) 
of the Central Government Industrial Tribuna Lcum-Labour 
Court, Chennai as shown in the Armexure in the Industrial 
Dispute between the employers in relation to the 
management of Prasar Bharati Broadcasting Corporation 
of India, Doordarshan Kendra and their workman, which 
was received by the Central Government on 
7-7-2011. 

[No. L42011/35/2010-1R (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 30th June, 2011 
Present: A. N. Janardanan, Presiding Officer 
Industrial Dispute No. 34/2011 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Prasar Bharati, Broadcasting 
Corporation of India, Doordarshan Kendra and their 
Workman] 

BETWEEN 

Sri H. Danesh and 12 Others 1st Party/Petitioner 

Vs. 

1 .The Director : 2nd Party/1st 

Prasar Bharati, Broadcasting Respondent 
Corporation of India, 

Doordarshan Kendra, 

Swami Sivananda Salai, 

Chennai-600005 

2.The Director 2nd Party/2nd 

Prasar Bharati, Broadcasting Respondent 

Corporation of India, 

Doordarshan Kendra, 

Mandi House, 

New Delhi 


APPEARANCES: 

For the 1 st Parly/Petitioner : M/s. Row & Reddy, 

Advocates 

For the 1 st & 2nd Party/ : M/s B. Sekar, ASGC 

Management 

AWARD 

The Central Government, Miftistry of Labour vide 
its Order No. L-42011/35/2010-IK (DU) dated 4-4-2011 
referred the following Industrial Disputes to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the bank management of 
Prasar Bharati Broadcasting Corporation of India, 
Doordarshan Kendra in not paying Ad-hoc Bonus 
to Sri H. Danesh and 12 Others (as per Annexure 
bom the financial year 1999-2000 onwards is legal 
and justified? If not, since when and what relief the 
workman are entitled ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 34/2011 and issued notices to both 
sides. Both sides entered appearance through Counsel and 
filed their Claim, Counter and Reply Statement as the case 
maybe. 

3. The contentions in the Claim Statement bereft of 
unnecessary details are as follows: 

The petitioners, 13 in number admittedly working 
under the 2nd Respondent since 1989-1992 as casuals for 
18-21 years have put in more than 240 days each calendar 
year. By a circular dated 28-3-1996 they were decided 
to be engaged on casual basis for 5 days in a week. The 
engagement of casual labour was decided to be minimum 
not going beyond 18 days a month. As per circular issued 
by the Government of India they are eligible for NPB 
(Ad-hoc Bonus) from 1999-2000. But the same has been 
denied to them under some pretext or the other. As per an 
OM dated 30-9-2004 of the Ministry of Finance, Department 
of Expenditure, Government of India grant of NPB (Ad-hoc 
Bonus) for2003-2004 to Central Government Employees in 
Group 'C' and Group 'D' and Group 'B* Noa-Gazetted 
Employees not covered by any productivity 
linked bonus scheme was sanctioned. Under 2(ii) of the 
OM casual labourers who have worked in offices for 206 
days in each year for 2 years or more, in cases of Offices 
observing 5 days a week will be eligible for Non- 
Productivity Linked Bonus payment. Petitioners have 
admittedly put in 206 days of service every year. Their 
representation for bonus remains without a reply. In ID 9 
of 2010 as per award dated 21 -5-2010 this Tribunal has found 
that petitioners have put in more than 240 days of service 
and are entitled to regularization which has not been 
implemented. An ID was raised and got referred on the issue 
relating to payment of Ad-hoc Bonus as the present 
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ence the prayer for directing payment of ad-hoc 
from 1999-2000 onwards. 

k Counter Statement contentions bereft of 
issary details are as follows: 

Petitioners have been working as casual labourers 
reral years as per interim orders of the High Court 
me to time. It is denied that they worked for 240 days 
n each calendar year. As admitted by them only 

10 they worked for 240 days. The circular dated 
996 of the 1st Respondent regarding 5 days week 
i is only applicable to regular employees under R2 
3 t applicable to petitioners. As admitted by the 
ners they are engaged in shifts on rotation basis for 
i in a week. They are to be governed only under 6 
week system i.e. 240 days in a year. The 2nd 
ndent functions round the clock on shift basis. They 
) work for 240 days in each year for 3 years to become 
ie for Ad-hoc bonus. Appeal is pending against the 

dated 21-05-2010 of this Tribunal. ID is to be 
»sed. 

5. Reply Affidavit averments in a nutshell are as 

ts: 

Petitioners have been engaged for 18 days a month 
ding Saturdays and Sundays though the work is 
ible throughout the month. They had been working 
ut the protection of Court Orders until 1999. Since 
lave been engaged by the Administration Department 
:h 5 days a week system shall prevail for the grant of 
oc bonus. Circular does not distinguish between 
ar and casual workers. Para-2(ii) of the OM covers 

11 labourers under Central Government. They have 
engaged in pseudo names beyond the period of 18 
in a month. 

6 . Evidence consists of the testimony of WW1 and 
H to W30 on the petitioner’s side and of MW1 and 
II to Ex.M8 on the Respondent's side, all marked on 
al consent, however subject to objection regarding 
ilation of the bonus amount and the eligibility for 

WW1 has not been chosen to be cross-examined. 

7. Points for consideration are: 

(i) Whether action in not paying Ad-hoc Bonus to 
the workmen/petitioners from the Financial Year 
1999-2000 onwards is legal and justified? 

(ii) Since when and what relief are the workmen 
entitled to? 

Points (i) & (ii) 

8. Heard both sides and perused the written 
nents of both sides, the records and documents. Both 
keenly argued in terms of their written pleadings, 
ince was placed also on the decision of the Supreme 
t in workmen of American Express International 


Banking Corporation Vs. Management of American Express 
International Banking Corporation (1985-4-SCC-71) on 
behalf of the petitioner wherein it was held that provisions 
of welfare legislation should be construed liberally and 
that expression "actually worked under the employer" in 
Section-25B (2) (a) (ii) must necessarily comprehend all 
those days during which the workmen was in the 
employment of the employer. Here is an instance of workmen 
who claim benefit of payment of ad-hoc bonus from the 
year 1999-2000 onwards as per circular issued by 
Government which circular and OM issued from time to 
time and as modified from time to time in miniature details 
provide for eligibility to casual labourers who worked in 
offices for 206 days in each year for 2 years or more in the 
case of Officers observing 5 days week. It is also their case 
that since they have been engaged by the Administration 
Department they come under the purview of 5 days a week 
system for the purpose of grant of ad-hoc bonus and the 
circular does not distinguish between regular and casual 
workers. Again they have a case that they have been 
engaged in pseudo means beyond the period of 18 days in 
a month for which they have been engaged a month 
excluding Saturdays and Sundays though the work is 
available throughout the month. A perusal of the OM or 
the circular does not show that the petitioners who are 
casuals are entitled to payment of the ad-hoc bonus. When 
they are admittedly casuals for the eligibility they have to 
render actual service of 240 days each for 3 yews or more 
an year under the 6 days week system or for 206 days for 
3 years or more each year under the 5 days week system. 
The circular specifically excludes persons working on 
shift. Though there is an award for regularization in their 
favour on a Finding that they have worked for not less 
than 240 days in a calendar year that condition is not enough 
for satisfying the eligibility criteria for the payment of the 
ad-hoc bonus. Again that after 18 days a month they have 
been made to work in pseudo names is a matter which is 
especially within the knowledge of the petitioners to be 
proved by them for enuring any benefit to them by reason 
of that. Though their evidence by way of Proof Affidavit 
in lieu of Chief Examination remains not chosen to be 
cross-examined the facts sworn to therein cannot be found 
to attach any special importance as an untouched case of 
testimony since they are only self-serving statements and 
have not been apt to elevate their case as being proved 
from the nature of their self-serving statements. The 
decision of the Supreme Court cited to support their case 
on facts has no bearing to the factual scenario of the case 
of the petitioners. That by reason of themselves having 
been only by the Administration Department for 

various functions on shift or rotation basts does not thereby 
lead to an krcsistible inference that they are to be taken to 
be under the purview of 5 (fays week system, as argued. 
On an overall consideration of the matters it can be said 
the petitioners do not come under the purview of the 
different circulars or OMs extenda^ ad-hoc bonus issued 
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by the Government of India from time to time. Therefore, 
action in not paying ad-hoc bonus to the workmen/ 
petitioners from the financial year 1999-2000 is only to be 
held as legal and justified and it is so found. Petitioners are 
not entitled to any relief. 

14. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 30th June, 2011) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner : WW1, Sri D. Ramesh 
For the 2nd Party/Management : MWt, Sri M. Anandan 

Documents Marked: 

On the petitioner’s side 

Ex. No. Date Description _ 

(0 C) _ ' g> _ 

Ex.WI 0909-1993 Letter from the 2nd Respondent 
Kendra to the 1st Respondent 
regarding engagement of casual 
Labours 

Ex.W2 20-09-1995 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

1994- 1995 

Ex.W3 28-03-1996 Circular issued by the 2nd 
Respondent Kendra regarding 
working hours 

Ex.W4 17-10-1996 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

1995- 1996 

Ex.W5 16-09-1998 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government employees for the year 

1997- 1998 

Ex.W6 8-10-1999 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Centra! 
Government employees for the year 

1998- 1999 

Ex.W7 20-09-2000 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

1999- 2000 



Ex.W8 16-10-2001 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

2000-2001 

Ex.W9 31-10-2001 Representation from the petitioners 
to the 2nd Respondent for payment 
of adhoc bonus 

Ex.W10 7-10-2002 Office Memorandum issued by the 
Government of India regarding 
grant of adhoc bonus to the Central 
Government Employees for the year 

2001-2002 

Ex.WJl 11-10-2004 Circular issued by the 1st 
Respondent enclosing a copy of the 
Officer Memorandum issued by the 
Government of India regarding 
grant of ad-hoc bonus to the Central 
Government Employees for the 
year2003-2004 

Ex.W12 18-10-2004 Representation from the petitioners 

to the 2nd Respondent for payment 
of ad-hoc bonus with 
acknowledgement card 

Ex.Wl 3 23-12-2004 Reply given by the 2nd Respondent 

Kendra to the petitioners regarding 
payment of ad-hoc bonus 

Ex.W14 29-9-2005 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

2004- 2005 

Ex.W15 25-09-2006 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

2005- 2006 

Ex.W16 11-09-2007 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

2006- 2007 

Ex.W17 05-09-2008 Office Memorandum issued by the 
Government of India regarding 
grant of ad hoc bonus to the Central 
Government Employees for the year 

2007- 2008 

Ex.W18 28-08-2009 Office Memorandum issued by the 
Government of India regarding 
grant of ad-hoc bonus to the Central 
Government Employees for the year 

2008- 2009 
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W19 07-01-2010 


W20 11-03-2010 


ExLW21 31-03-2010 


W22 06-04-2010 


Exl W23 


Ex|W24 26-04-2010 


W25 15-06-2010 


ExlW26 22-09-2010 


Ex W27 13-01-2011 


ExW28 


Order passed in WP No. 7689 of2003 
and WP No. 21976 of2004 

Letter from the Ministry of Labour 
and employment regarding 
reference of bonus dispute 

Dispute raised by the petitioners 
before the Regional Commissioner 
of Labour, Chennai regarding 
payment of ad-hoc bonus 

Conciliation Notice issued by the 
Regional Commissioner of Labour, 
Chennai regarding payment of ad- 
hoc bonus 

Reply given by the 2nd Respondent 
to the Conciliation Officer for 
payment of ad-hoc bonus 

Failure Report submitted by the 
Conciliation Officer, Chennai to the 
Ministry of Labour, Government of 
India 

Award passed in ID No. 09 of 2010 
directi.tLg-tbe Respondents to 
regularize the petitioners service 

Office Memorandum issued by the 

/' 

Government of India regarding 
grant of adhoc bonus to the Central 
Government Employees for the year 
2009-2010 

Legal Notice issued by the 
petitioners to the Ministry of 
Labour, Government of India 

Details of the petitioners 

Statement showing number 0 days 
worked by the petitioners in the 2nd 
Respondent Kendra 


Ex W30 - Amount of bonus payment to the 

petitioner from the year 1999-2000 
onwards 

Or the Management’s side 

Ex No. Date Description 

Ex. Ml - Details of days worked by the 

petitioners 

Ex. M2 28-03-1996 Circular regarding 5 days week 
system 

Ex.M3 August 2002 Duty Chart for the month of 
August 2002 

Ex. M4 27-08-2002 Representation of the petitioners 


28-03-1996 


Ex.M5 22-01-2003 Memo issued to the petitioners 


ExJM6 30-09-2004 


OM issued by M/o Finance 
regarding grant of NPL Bonus 
(Ad-hoc) 


Ex.M7 18-10-2004 Representation of the petitioners 

Ex.M8 23-12-2004 Memo issued to the petitioners 
regarding payment of NPL Bonus (Ad-hoc) 

8 lent 2011 
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* [U ^-20012/330/1990-^ aTTT (*lt-I)] 
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New Delhi, the 8th July, 2011 

S.O. 2011. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/1993) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. -2, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 8-7-2011. 

[No: L-20012/330/I990-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D.Act, 1947 

Reference No. 33 of 1993 

PARTIES : Employers in relation to the management of 
Ena Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : Mr. D. Mukherjee, 

Advocate. 
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On behalf of the employers : Mr. S. N. Sinha, 

Advocate. 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 21 st June, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( 1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/330/90-IR(Coal-I), dated the 12th April, 1993. 

SCHEDULE 

“ In the demand of Rashtriya Colliery Mazdoor Sangh 
that Shri Ram Charitra Singh, Crane Operator at Ena 
Colliery of Area No. 8 be placed in Gr. A (Excavation) 
justified ? If so, from what date and if not, to what 
relief the workman is entitled to ?” 

2. The case of the workman as sponsored by the 
Union concerned is that workman Ram Charitra Singh has 
been continuously working as Crane Operator at Ena 
Colliery since 2-9-1981 as per the authorisation letter 
dt. 3-10-1982 of Sri S. K. Sen, Senior Executive Engineer, 
R.O.C./S.J. to do so independently, for he was posted at 
R.O.C.P. and accordingly he continued to perform the 
job of Crane Operator at place wherever he has been 
transferred. Previously in his industrial dispute under Ref. 
No. 32/84 raised for his accordingly designation and 
placement in Gr. A (Excavation) w.e.f. 1st Sep., 1992, the 
Central Government Industrial Tribunal No. II by its award 
dated 14-7-1986 held that he could not be put in the Gr. ‘A’ 
(Excavation), as he had not worked for seven years at Crane 
Operator. As per the job description and job nomenclature 
Crane Operator Gr. ‘A’ (Excavation) has been put as Crane 
Operator Gr. I and as such the words appearing as Crane 
Operator Gr. A is to be taken as Crane Operator Gr. I. Since 
the workman has completed more than 7 (Seven) years 
since 2-9-1988 as a Crane Operator, hence the industrial 
dispute was raised for claim of Gr. ‘A’ (Excavation), but the 
management did not consider his genuine demand hence 
the reference for adjudication. Thus the demand of the 
workman is entirely justified. 

3. Further, it is pleaded on behalf of the workman in 
rejoinder that as per the letter dt. 1 -9-81 issued by Sri S.K. 
Sen, Sr. Executive Engineer (Exca.) to the workman which is 
self explanatory, he was allowed and authorised to operator 
Jones Crane Operator with its operators for learning the 
technique of its operation as trainee and after satisfactory 
completing the taining he was authorised by the letter dt. 
I -10-82 to Operate the Crane (Jones) independently since 
3rd October, 1982. Neither of the said letter was withdrawn 
so they are valid as the aforsaid Sr. Executive Engineer, had 
authority to issue them. The Crane (Jones) was 


continuously made available to the workman for its 
operation in Ena Colliery under Kustore Area unti. his 
stoppage of work from 17-7-96 by the management just 
after his objection to work as Dumper Operator as directed 
by the Management during pendency of adjudication in 
the said industrial dispute related to designation and wages 
as with the workman. His letter dt. 28-10-86 to the Chief 
Mining Engineer of Kustore Area for intimation to take 
charge to work as Crane Operator, his designation as Crane 
Operator as noted in his duly filled form dt. 15-9-92, leave 
slip dt. 20-10-93, the Form dt. 23-12-95, his leave application 
dt. 10-2-96 as in its enclosure to letter dt. 6-5-94 for attending 
workers education programme, Form dt. 27-1 -94 and remark 
dt. 20-8-94 of the Competent Authority indicate that he has 
been working as Cfane Operator in the Colliery since his 
joining there. 

4. Whereas with categorical denials, the case of the 
Management is that Sri Ramcharitar Singh was appointed 
as Dumper Operator in Gr. ‘D’ on 27-9-97 at ROCP/SJ 
Colliery. He was promoted to Grade ‘C’ from Grade ‘D’ on 
1-10-80, again to Grade ‘B’ w.e.f. 22-2-83. As per provision 
of Cadre Scheme, there is no availability of higher capacity 
Dumper Operated by Gr. ‘A’ Dumper Operator. Hence no 
Dumper Operator was promoted in Grade ‘A’. Thus all 
Dumper Operator are working in Gr. ‘B’. The workman was 
not considered for promotion to Grade ‘A’ as Crane 
Operator. The workman was given a letter dt. 1-9-81 by 
Sri S. K. Sen; Sr. Executive Engineer (Exca.) vide letter 
No. ROCP/SJ/B1 -82/393 dt. 1 -9-83, and was authorised to 
operate Crane for learning Crane Operator. The same Officer 
gave him an authorisation letter on 3-10-82 to operate 
independently. But the workman got both letters from 
aforesaid Sri Sen by influencing him and thereafter he (Sri 
Sen) was transferred to other place. The aforesaid Engineer 
had no power to authorise any workman to operate or work 
on higher capacity as this power vests with the Agent/' 
Project Officer. The workman was authorised to learn the 
Crane with Crane Operator, but it does not mean that he 
became Crane Operator, and the Management denies the 
validity of the aforesaid certificates. Moreover, the /ones 
Canne was shifted from ROCP to Tasra Project and the 
workman worked at ROCP upto 1984 and in the same year 
he was transferred to Kustore where he worked as Dumper 
Operator. The L.P.C., Form ‘B’ and the Service File under 
signature of the workman maintained at Kustore show his 
designation as Dumper Operator and as Dozer Operator 
respectively, but he did not protest it in writing. On his 
retransfer to Ena Fire Project w.e.f. 25-11 -87, the designation 
of the workman as Dumper Operator is continuing. He has' 
accepted the same designation even in his Form Register 
by signing it. He never worked as Crane Operator. 

5. Further case of the Management is that as per 
Wage Board Recommendation the job description, 
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qualification of experience etc. for different categories of 
workmen employed in Excavation Project M/s. N.C.D.C. 
wqre prescribed, were adopted by it as well as by the Coal 
ia Ltd. The job description for Crane Operator Grade 
shows that he should be highly skilled workmen, having 
less than^Seven) years experience in operation and 
dling of heavy duty mobile crane with a capacity of not 
s than 40 Tons. The workman had raised such industrial 
pute through R.C.M.S., its failure under Ref. No. 32/84 
erein the Tribunal had held as per its Award dt. 14th 
y, 1986 the workmen could not be designated as Crane 
erator in Grade-I, with effect from 1 -9-82. Even then, he 
in referred the matter through the R.C.M.S. to Ministry 
Labour which also as per its letter dt. 30-1-91 observed 
t the dispute to have been already adjudicated by the 
IT 2, Dhanbad in the aforesaid reference case. But as 
direction of Hon’ble Patna High Court, Ranchi Bench 
jC. W.J.C. No. 224/1992 filed by the workman this dispute 
been again refered to this Tribunal for adjudication on 
terms. In reality the workman has never handled a Crane 
been sincere to his work as Dumper Operator. So he is 
entitled to any relief whatsoever. Moreover, the B.C.C.L. 
a Government Company U/s 161 of the Company Act 
liich is wholly financed by the Central Government so all 
employees of the Company are the Public Servant U/S 
2 IK 12) of the l.P.C. 
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6 . The Management has stated in its rejoinder that 
th£ workman got false certificate from Sr. Executive 
gineer, S. K. Sen who was about to retire. In addition to 
(the letter of authority dt. 2-10-82 has no official reference 
required to be incorported. He has never worked as 
ijane Operator nor completed 7 years of services. So he 
s not deserve to be promoted in Gr. ‘A’ as he is basically 
Dumper Operator. 
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FINDING WITH REASONING 

7.1 nth is Reference case WW-1 Ramcharitar Singh, 
the workman himself on behalf of the Union, MW-1 See 
SI ankar Prasad, the Clerk of Personnel Department and 
M W-2 B. Mishra, the Manager of Ena Colliery on behalf of 
the management have been examined in support of their 
respective cases. 

8 . The Statement of Workman Ramcharitar Singh as 
W[W-1 is that after getting the training of Crane Operator 
authorised by the Management, the Management in 
month of October, 1982 (Ext.W-1) authorised him to 
pjerate the Crane and the aforesaid authorisation letter 
3-10-82 was issued by Mr. S. K. Sen, Senior Executive 
gineer, since then he has started operating the Crane 
ohtinuously. He has also raised an industrial dispute 
nder Ref. No. 32/84 following the refusal of his such 
>resentation by the Management for regularisation of 
service as Crane Operator in the year 1983 and therein 
Tribunal in the year 1986 passed an Award in favour of 
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the management, holding him (the workman) having no 
required experience for 7 years and thereafter having 
completed the service as Crane Operator for the safyl period 
he again represented the fact before the management in 
the year 1990 for his accordingly regularisation. But the 
management did not consider his prayer. The workman 
(WW-1) has admitted that in the year 1984 the Management 
transferred him at Kustore Area, where no Crane was to be 
operated. But on his transfer to the Ena Colliery in 1987 
where he continuously worked as Crane Operator since 
then upto the year 1996 when he was stopped from working 
as the Crane Operator. 

Further by virtue of his letter, (photo copy of the 
letter dated Nil as Ext.W-2) over which as per 
recommendation of the Executive Engineer, K. K. Sinha 
dt. 20-8-88 as (Ext. W-2/1) in the favour of the workman to 
regularise his service as Crane Operator as well as the letter 
issued by the Manager concerned with a list of employees 
(the letter dated 6-5-94 as Ext.W-3) for training his leave 
application (dt. 20-10-93) and 27-1-1994 — photo copies 
marked as Ext.W-4 and W-5 respectively issued by the 
Management in his favour — all the documents are alleged 
to prove his designation as Crane Operator, the workman 
appears to have claimed for regularisation as Crane 
Operator Grade-A/I (Excavation) with other consequential 
relief from 1988. The workman WW-1 has admitted that he 
had previously raised the Industrial Dispute under Ref. 
No. 32/84, then again in the year 1991 before the ALC (C) 
which ended in failure then it was refused by the Ministry. 
Hence as per the decision of the double Bench in his 
appeal against the disposal of his Writ Petition by the 
Hon’ble High Court, Patna, Ranchi Bench against him the 
present reference came for adjudication. 

9. Whereas the averment of MW-1 See Shankar 
Prasad the P. O’s Clerk of Ena Colliery since 1990 is that the 
concerned workman started to work as Dumper Operator 
in Excavation Grade-C at Ena Colliery and he has been 
placed in Special Grade since 1-1-2005, and his Form B 
Register under SI. No. 3975 (Ext.M-1 with objection) duly 
attested by the Dy. P. M. and the Project Officer concerned 
of the colliery which is under the signature of the workman 
(Ext. Ml/1), the forwarding letter [(dt. 29-8-2001) of the 
Project Officer of Kustore Colliery of his counterpart of 
Ena Colliery (Ext. M2) the Office Orders of the Ena Colliery 
(dt. 24-9-96,9-10-%, 74-97,12-9-2002,18-11-2002,8-10-2003, 
27-9-2003 (double) and 14-1-2004] (Ext. M-3 series), how 
the designation of the workman Ramcharitar Singh as 
Dumper Operator. Expressing ignorance of which work the 
concerned workman is working about the attendance 
register called for the period 1987— 1996, the witness (MW- 
1) has stated that in the year 1996 the Management did not 
allow the workman to work further as Crane Operator for 
which he raised an objection as he raised the objection the 
management stopped him from work. 
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10. The perusal of the statement of MW-2 B. Mishra 
the Manager of the Ena Project transpires that the Agent 
as H.O.D. is the competent authority to authorise a person 
as per Coal Mines Regulation to upgrade, degrade or to 
keep in the same grade an employee. According to him 
Mr. S. K. Sen, the Engineer was not competent authority to 
issue any authorisation letter in connection with Crane 
Operator (Ext.W-1 identified). The witness has asserted 
since his joining in Nov., 2000 workman Ramcharitar Singh 
was working as Dumper Operater till date and accordingly 
he was on the roll of Dumper Operator and he also began 
to work as Dumper Operator in 2003 blit he never worked 
as Crane Operator. So his demand was not justified. He has 
also asserted the Crane Operator has been described as 
Competent Person in the Coal Mines Regulation but later 
on he unasserted unless the Book is seen by him whether 
it is so as per the Coal Mines Regulations. 

11. Mr. D. Mukherjee, the Ld. Advocate for the Union 
concerned referring 1967 (I) LLJ 423, Delhi Cloth General 
Mills Ltd. and their workmen as held therein, submits tha 
the Tribunal must confine its adjudication to the points of 
dispute referred to and the matters incidental thereto in 
another words, the Tribunal is not free to enlarge the scope 
of the dispute referred to but must confine its attention to 
the points specifically mentioned and anything which is 
incidental thereto. 

12. Elucidating the meaning of “Industrial Dispute” 
U/s 2 (k), 7A.10. Sub. 3, item 7 of the Industrial Disputes 
Act, 1947 as the demand of the workman to confirm 
employees employed in an acting capacity in a Grade as 
held in the Case of workmen — Versus — Hindusthan 
Lever Ltd., AIR 1984 SC 1683 the plea of Mr. Mukherjee, 
the Ld. Counsel for the Union is that the workam as per 
authorisation letter dated 3-10-82 (Ext.W-1) followed by 
recommendation dt. 20-1-88 of the Executive Engineer 
K. K. Sinha (Ext.W-2/1 over Ext.W-2, the photo copy of the 
workman’s application) for regularisation, the workman has 
completed seven years experience as the Crane Operator 
in the terms of the previous Award dt. 14-7-86 passed in 
Ref. 32/1984 wherein the workman was held not qualified 
to be designated as Crane Operator in lack of his aforsaid 
experience, but now he has completed so he is entitled to 
his Grade-A/I. He also submits that regularisation/ 
confirmation cannot be denied on the ground of having 
no qualification as held in 1990 SCC (L & S) 174 (CB), 
Bhagabati Prasad — Versus — Delhi State Mineral Corp. 
Whereas Mr. S. N. Sinha, the Ld. Advocate for the 
management has contended that the aforesaid 
authorisation letter having no reference No. (official) 
could not be a vaild document of authorisation by a 
competent authority. At this point as per the evidence of 
MW-2 B. Mishra the Manager, Ena Project Mr. S. K. Sen, 
the Engineer concerned was not competent to issue any 
authorisation letter in connection with Crane Operator, 
rather the Agent as H.O.D. is competent to do so as per 
Coal Mines Regulations. In fact, in lack of specific 


definition of therms “ Competent Persons” either. 

Coal Mines Regulation, 1957 or in the Mines Act, 1952, the 
postive inference of the terms “Competent Persons” as 
apparent from Rule 39 of the aforesaid Coal Mines 
Regulations dealing under Heading “The duties of 
competent persons”every competent person shall be 
subject to the order of superior Officers and shall not — 

(a) depute another person to perform his work 
without the sanction of his superior official; 

(b) without permission from such official, perform 
during his shift any duties other than those for 
which he has been appointed 

as also evident from the Section 2 (1) (h) of the aforesaid 
Mining Act which deals with as under “ a person is said 
to be “Employed” in a Mine who works as a Manager or 
who works under appointment by the Owner, Agent or 
Manager of the Mine or with the Knowledge of the 
Manager, whether for wages or not — 

(c) in operating, servicing, maintaining, or repairing 
any part of any machinery used in or about the 
mine;... ” 

lead me to assert that aforesaid Senior Executive Engineer 
was not competent to authorise the workman working as 
Dumper Operator to act as a Crane Operator without any 
sanction of his Superior Officials. 

13. In the instant case, it is an indisputable fact that 
the workman had also filed the same and similar industrial 
dispute under Ref. No. 32/84 for his claim for his placement 
in Grade-A/I (Excavation) as in the present case under 
adjudication, and in that case his demand was held 
unjustified, hence he was not entitled to any relief on the 
basis of the aforesaid authorisation letter or the 
recommendations concerned. So the present Reference is 
hit by the principle of res-judicata under Section 11 of the 
Civil Procedure Code, as the claim was directly and 
substantially under adjudication was accordingly decided 
in the previous reference of the workman and the 
management. 

13. So far as the payment with regard to his claimed 
Grade-A/I from 1988 with the consequential relief in the 
terms of wages is concerned, f find the claim also appears 
to be untenable because of the fact it has not been 
specifically pleaded nor deposed rather it was too vague 
to ascertain the period of his alleged working as Crane 
Operator. 

On the consideration of all the materials available on 
the case records, I find and hold that the claim/demand of 
the Union concerned that Shri Ramcharitar Singh, Crane 
Operator at Ena Colliery of Area No. VIII for his placement 
in Grade-A excavation is totally unjustified; hence the 
workman is not entitled to any relief whatsoever. 

KISHOR1 RAM, Presiding Officer 
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New.Delhi, the 8th July, 2011 

[5.0. 2012.—In pursuance of Section 17 of the 
ial Disputes Act, 1947 (14 of 1947), the Central 
ijiment hereby publishes the Award (Ref. No. 90/2003) 
Central Government Industrial Tribunal-cum- 
Court No. 2, Dhanbad now as shown in the 
|ure in the Industrial Dispute between the employers 
ion to the management of M/s. BCCL and their 
tan, which was received by the Central Government 
• 2011 . 
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[No. L-20012/32/2003-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE LOK ADALAT AT CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 
ATDHANBAD 

PRESENT: SHRIKISHORI RAM, Presiding Officer 

In tpe matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act, 1947 

Reference No. 90 of2003 

PARTIES: Employers in relation to the management of 
Western Jharia Area of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : Shri B. K. Singh, 

Joint General Secretary, 
RCMS, Dhanbad and 
Nandlal Manjhi, the 
workman concerned. 

None 

Jharkhand Industry: Coal 

Dated, Dhanbad, die 27th June, 2011 

ORDER 

The Government of India, Ministry of Labour, in 
exerci >e of the powers conferred on them under Section, 
10 ( 1X d) of the I.D. Act, 1947 has referred the following 


On bejialf of the employers 
State 


dispute to this Tribunal for adjudication vide their, order 
No. L-20012/32/2003-1R (C-l), dated 22-8-2003. 

SCHEDULE 

“Kya Messrs. Bharat Coking Coal Limited key 
pravandhtantra dwarA karmkar Shri Nandai Manjhi 
Miner/Loader Karmi Sankhya 02985851, Bhatdin 
Koyala Khadan, ko dinank 28-10-2000/7-11 -2000 sey 
sevachut kama uchit evam sahi hain? yadi nahi, to 
karmkar kin labo ko paney ka hakdar hain ?” 

2. Today the case record put up before the Lok Adalat. 
Shri B. K. Singh, the Joint General Secretary, RCMS, 
Dhanbad and the workman Nandlal Manjhi are present. 

3. The representative of workman in view of the 
petition dated 17-6-2011 has submitted that the matter 
has already been settled for affesh appointment of the 
workman as agreed by them, so the workman does not 
want to proceed with the case, as the workman Nandlal 
Manjhi as per Management’s letter dated 13-4-2011 has 
been allowed for fresh appointment subject to the 
withdrawal of this case; hence the workman does not want 
to proceed with the case. 

4. Perused the case record. 1 find that the case has 
been pending for the evidence of the management on 
preliminary point with regard to the schedule related to the 
dismissal of workman, Nandlal Manjhi Miner/Loader, of 
Bhatdih Colliery w.e.f. 28-10-2000/7-11-2000. Meanwhile 
as per approval of the management vide letter dated 
13-4-2011 for afresh appointment of the Workman, who was 
dismissed for his long absentism the representative of 
the Union/Workman appears to be disinclined to proceed 
with the case. Hence, no longer industrial dispute exists 
Therefore, the case is closed .and accordingly disposed 
of. 


KISHORI RAM, Presiding Officer 
8 ^TT f, 2011 
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S.O. 2013. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 76/1999) 
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of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 8-7-2011. 

[No. L-20012/265/1998-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the l.D.Act, 1947 

REFERENCE NO. 76 OF 1999 

PARTIES : Employers in relation to the management of 
Kenduadih Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman •: None 

On behalf of the employers : None 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 22nd June, 2011 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) ot the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/265/98-1R (C-I), dated the 28th January, 1999 

SCHEDULE 

“Whether the action of the management of 
Kenduadih Colliery of M/s. BCCL in not providing 


employment to Sri Ram Sevak Harijan, S/o Late Naresh 
Harijan, Ex-M/Loader, without assigning any specific 
reason is justified ? If not, to what relief Sri Ramsevak 
Harijan S/o Late Naresh Harijan is entitled ?” 

2. Neither Mr. S. N. Goswani, the Ld. Advocate for 
the sponsoring Union nor Mr. H. Nath, the Ld. Advocate 
for the management is present nor any witness for the 
workman has been produced on behalf of the concerned/ 
Union. 

3. Perused the case record, I Find the present 

reference rejates to not providing any employment to 
Sri Ram Sevek Harijan son of late Naresh Harijan ex-M/ 
Loader without assigning any specific reason by the 
management. Previously as the case had been pending for 
the evidence of workman since 6-7-04 but the case of the 
workman was closed on account of the failure of the 
sponsoring Union to produce any witness on behalf of the 
workman on 

13-1-06. Since thereafter it ran for the evidence of the 
management up to 30-11 -07. But later on after hearing the 
petition dated 28-2-08 filed on behalf of the representative 
of the workman for recall of the order dated 13-1 -06, again 
the workman/Union was allowed to produce witness on 
behalf of the workman as per order dated 28-2-08 of the 
Tribunal. But even then, despite the registered notices 
dated 1-12-2010 and the show cause notice dated 
29-4-2011 having been issued to both the parties neither of 
the parties appeared nor any WW was produced on behalf 
of the workman. 

4. Under these circumstances, I find as it appears 
from the conduct of the sponsoring Union as well as the 
/nanagement, that none is interested in pursuing the case 
nor the sponsoring Union appears to be interested to 
contest the case for the reason best known to it. Hence, 
due to disinterestedness of the Union/workman in 
producing any witness, apparently no industrial dispute 
seems to exist. Moreover, this is the oldest case of the 
year 1999. Hence it is closed and accordingly order is 
passed. 

KISHORI RAM, Presiding Officer 
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